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PREFACE. 

THE followiog Opdo of Tribal Custom combines fcbe 
results of several separate enquiries. The village 
headmen and other leading men of all the most important . 
tribes in the district were summoned together at different 
times between November 1893 and January 1894, the ques- 
tions on tribal custom contained in the third volume of 
Mr. Tupper's " Panjab CiiaU)mai"y Law " were put to them as 
simply as possible, and their answers were carefully recorded, 
with any instances given by them. The answer was in 
each case read out to the assembled representatives of the 
tribe in my presence, and admitted by them to be correct. 
In almost all cases it was written with bis own hand by the 
Revenue Officer, Khan Bahadur Mian Ghulam Farid Kh(tn, 
a trustworthy and experienced oflficer; while I took ample 
notes in English, which were, both then and afterwards, 
compared with the vernacular. The vernacular codes have 
been drawn up in fiye parts, each part representing the code 
of those tribes whose answers were recorded at one time. 
They contain numerous instances of the custom stated under 
all the most important answers, and should be consulted wheu 
any question regarding custom arises, being accepted as a 
statement of " the opinions of pei-sons having special means 
of knowledge" as to the usages of the tribe. I have, in 
the following General Code, combined alt the answers of all 
the tribes together, and thna compiled what may be taken 
aa an authoritative statement, not only of the customs of thfr 
various tribes in the Shahpur district, but of the general 
principles underlying the customs of all the tribes. 

The following statement shows the dates on which the cus- 
toms of each tribe were attested, the numbers of representatives 
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present, and the proportion the tribe bears to the total popu- 
lation of the dietrict : — 
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The miscellaneous Musalm^D tribes include the Saijads, 
Kureshis, Pathdns, Biloch, Mekans, Janjiihae, Tiwdn^s, 
Khichi$, Kalears, Jhammats and Jhawai'is. All the Musalmdn 
tribes, whose customs vrere attested, are landowners and agri- 
oulturiats by occupation, while the Khatris and Arortis are 
shopkeepers and money-lenders. The code thus drawn up 
represents the tribal custom of the whole of the landowning 
and trading classes in the Shahpur district. 

An account of the different tribes will be found in the 
Gazetteer of the district. I give here by way of introduction 
a summary of the most prevalent tribal customs and of the 
general principles underlying them all. 



Sbahpce: 
14(/i March 1896.. 



J. WILSON, 

Golleclor. 
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SUMMARY UF THE TRIBAL CUSTOM 
SHAHPUR DISTRICT. 



INTRODUCTION. 

CLASSIFICATION OP POPULATION ACCORDING TO 
RELIGION. 

The population of tbe Shahpur district maj be first 
divided into two great classes, tbe Musalmaas and the Hon- 
Musalmdas. Except at tbe very bottom of tbe social scale, 
where the line of divisiou between Musallis or Musalmdn 
sweepers andCliuhras or non-Musalman sweepers is not very 
well deBned, this classification according to religion is clearly 
marked. Tbe Musalman .reveres the Kuran and tbe Prophet 
Muhammad, and all his ideas and to a certain extent his 
customti are coloured by the teaqhing of the Mubammadan 
religion ; and he is given to tbe use of Persian and Arabic 
words and phrases. Tbe non-Musalman being generally a 
Hindu or Sikh preserves to a greater extent the ancient 
customs of his race, and his language and ideas are more 
subject to influences of Sanskrit and Hindu origin. Of the 
whole population 85 per cent, are Musalnidn, and to this 
religion belong almost the wliolo of the original landowning, 
agricultural and pastoral tribes, as well as most of the menial 
clusses. The 15 per cent, who are not Musalman are mostly 
Hindus or Sikhs, and comprise mainly the Khatris and 
Arords, whose hereditary occupations are trade and money- 
lending. Sikhism, as practised in this district, is merely 
a sect of Hinduism, and for the purposes of the present en> 
quiry the Sikhs may be included in the Hindds. 



Among the Hindiis, ideas of caste, though they do exist 
to a certain extent, are not nearly so prominent and have 
not nearly so great an influence on their daily life as they 
have among the Hindus of tbe east of tbe Province ; while 
among the Musalmans, although strong social feelings and 

Erejudices exist, they are not of a religious character, and 
aye not to do with semi-religious ideas of purity and 
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impurity, all Musalraaos being considered equal before God; 
so th&t it may be eaid tbat caste, as a religious institution, does 
not exist among tlie Musalmitns.^ Nor are ideas as to differ- 
ence of caste from a social point of view so powerful in tbe 
Shahpur district as they art? among tlie Musalmiins of tbe 
east of the Province, who have been prevented from forget- 
tiog their original caste prejudices by the proximity of larger 
bodies of Hiodiis of all Ciistes, in many cases belonging to 
tribes whose blood-relation with themselves is still remem- 
bered. 

TRIBE. 

The population generally is, however, clearly subdivided 
into tribes (kSm or zdt), having a common name and generally 
supposed to be descended from a traditional common ancestor 
by^ agnatic descent, i.e., through males only. Some of these 
tribes are very homogeneous, as for instance the Awans, who 
iii)imber 52,526, or 1 1 per cent, of the total population. Others 
again, such as the Khokhars, who are returned as numbering 
^^40, or 5 per cent, of the population, are rather a loose 
oongeries of clans than a compact tribe. The tribal division 
is«l'Some importance in questions of marriage and alienation 
of pn^erty, for although among Musalm^ns any marriage 
i^ioh id legal according to Muhammadan Law is held valid, 
it' is ouatomary to marry only within the tribe or with certain 
other tribes who are considered t<i be closely allied, and 
alienation to a non-agnate is much more readily allowed if 
he be a member of the tribe than if he belongs to another 
tribe. 

CLAN. 

Almost every tribe is again sub-divided into clans {muhi), 
or smaller groups of agnates, distinctly recognised as descended 
through males only from a somewhat remote common an- 
cestor, and usually bearing a common name, exactly similar 
to the clan name of a Scottish clan and used very much in 
the same way. For instance, just as Donald, the son of Dun- 
can, of the clan Campbell would, in a village in which there 
were many Campbells, be generally known as " Donald, the 
son of Duncan," but when lie went elsewhere, would be des- 
cribed as " Donald Campbell" ; bo in Shahpur Jahdna, the son 
of Bakhshu of tbe Tatri clan, is among Tatris known as 
" Jahdna Bakhshu da," but to other people as "Jahana Tatri." 
The clan is almost more important than the tribe, as the mutual 
agnatic relationship of men of the same clan is more fully 
recognised. 
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Within the clan comes a still narrower group. Of 'S^&tes 
which may be called the family {kabila); alao constating of 
agaates deBoeoded from a common male ancestor, not very 
remote, and much resembling the family group among 
European nations, except that the agnatic family ^roup is 
much more clearly marked off from the relations thTOttjjh 
females only in the ideas of a Sbabpur peasant than is '4ne 
case in Europe ; for instance, a sister's son, though rocognimd 
as a near relation, iiolds a very different position frtfln a 
brother's son, who is one of the nearest agnates. Indeed All 
through the system of relationship, relations through females 
are described by entirely different names from rations 
through males, and iire classed entirely apart from theu. 
The basis of the whole family and tribal system ia agnhf^c 
relationship, the agnatic family having developed in the course 
of time into the agnatic clan, and thaj; again into what is, in 
theory at least, the agnatic tribe. 

BESTRIOT.IONS AS -TO MARRIAGE. 
Among Hiodiis a man may not marry a woman of his 
own clan, BO that he cannot marry an agnate of bis own, and 
as conversely a woman must marry a non-agnate of her 
father, and the children invariably belong to the tribe aud 
clan of their father, rot of their mother (just as in Europe 
a child takes its father's surname and not its mother's), it 
follows that any relation through a female of a man, whether 
through his mother, sister or daughter miisfc belong to a 
different group of agnates, i.t., to a different clan. Among 
the Musalmdn tribes of the east of the Province, the same rale 
prevails in practice, although in theory a marriage with fta 
agnate's daughter would be legal, so that in those tribes also 
all relations through females of a man are necessarily his 
non-agnates. Among all the Musalmdn tribes of Shahpur 
however, Muhammadan Law has had such a strong effect as 
regards the question of intermarriage of relations that it has 
entirely abrogated the rule forbidding intermarriage of 
agnates, and such inter marriHges are everywhere very com- 
mon ; indeed it is thought preferable that a man should marry 
his cousin, whether she be related to him on his father's or 
his mother's side, rather than that he should seek a wife 
outside the family, the reasons for this preference probfcWy 
being that a marriage within the family ia less expenstve and 
difficult to arrange than a marriage with an outnder, "and 
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tends to keep tlie property within the group of relations. 
The effect of this breaking down of the old rule has been that, 
as a man's sister's son or daughter's son may be also hia 
agnatic relation, for instance if his sistt-r have married 
Ms father's brother's son, or his daughter have maiiied bis 
broliber's son, alienation of the property to a sister's son or 
daughter's son does not necessarily mean alienation to a non- 
agnate, and the power of the agnates to forbid such an 
alienation, based as it is on the old rule which still holds 
among Hindu and other ezogamous tribes that " the land 
must not leave the got, or group of near agnates" — has been 
Tery much weakened, and alienations to such relations 
through females are much more common than they are in the 
east of the Province. Indeed the power of the agnates to 
forbid alienation having been thus weakened, it is among 
some tribes, such as the Awans, no longer strong enough to 
prevent alienation to a sister's son, or daughter's son, though 
he be not himself an agnate, and can hardly prevent alien- 
ation even to a non-relative by a sonless man. 

HETROTHAL AND MARRIAGE. 

Generally speaking, raarnage is a contract, not between 
the pecsons to be married, but between their families, and 
is arranged for them by their agnates with the consent of 
the mothers, usu&lly while the parties themselves are too 
young to give an intelligent consent. When the contract has 
Doen privately agreed on between the families, the betrothal 
is completed with elaborate ceremonies of the nature of a 
sale, in which money plays a principal part. A girl is looked 
upon as a valuable piece of property and betrothal is a con- 
tract by which the girl's family bind themselves, often for a 
money consideration, or in exchange for another betrothal, 
to transfer the ownership of the girl to the boy's family 
on her reaching a marriageable age. If either of the parties 
die before the marriage actually takes place, the contract 

. is at an end, and the boy's family are not, as in Sirsa, con- 
eidered entitled to claim that the girl should be married to 

. another boy of their family, if her original betrothed should 
die. The ceremony of marriage actually transfers the owner- 
ship of the girl from her agnates to those of the bov. 
It is accompanied by many elaborate ceremonies, the binding 
form being among Musalmans the nikdh made according 

: to, ii^e Mnhammadan Law, and among Hindi^s, the ciccum- 

: ambulation of the sacred fire under the auspices of tbeiamily 
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Brahmans. After the marriage the girl remaics in ber father*a 
hoaae and actual possession of her is not delivered until she 
reaches puberty. 

EFFECTS OP BETROTHAL. 

While such is the usual course of betrothal and marriage, 
it is much more common in Shahpur than it is in the east 
of the Province, for betrothal and marriage to be deferred 
until the parties are grown np, and unmarried women of full 
age are much more numerous in Shahpar than they are fur- 
ther east. One consequence of this is that the consent of the 
parties themselves becomes much more important, and it is 
not uncommon for a grown up girl to refuse to marry the 
man selected for her by her parents and guardians and to 
elope with the man of her choice. Such conduct is bitterly 
resented, not only by the family of the man she has rejected, 
but by ber own family, and often leads to quarrels aud litiga- 
tion, and although the Musalmana cannot deny that such a 
marriage is valid by Muhammadan Law, many of them 
would welcome legislation to make the marriage of a woman 
without the consent of her parents or guardians, especially 
t<) a man of an inferior tribe, void altogether. There is 
also a general feeling tliat while a girl's family, whtj incur 
no expenses in making the betrothal, have no claim to com- 
pensation if the betrothal be broken off, the boy's family, 
who have to go to some expense to carry out the betrothal, 
have a claim, not only to a return of their expenses, but to 
damages for the breacli of contract ; and that the claim for 
compensation should lie, not only against the girl's family, 
hut agaiuBt the family of the man she has married. 
NUMBER OF WIVES. 

Although a Musalman may marry four wives, all alive 
at one time, and a Hindu as many as he pleases, it is not 
very usual for a man to have more than one wife at a time ; 
and where he does marry a second wife during the lifetime 
of the 6rst, it is generally because the 6rs.t has not borne him 
a son, or because of some serious quarrel with her ; or 
when he marries the widow of a deceased brother. 
DIVORCE AND DOWER. 

l)ivorce is very i-are, and although a dower is always 
mentioned at a marriage of Musalmans, it is rarely paid, it 
being usual for a wife to relinquish her right to dower to her 
hus)}and on his death-bed. 
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INHERITANCE— SONS. 
Ordinarily the whole family remains living in common 
uiitil the father's death, and his wife, children and sons' wives 
and children are under his control, as well aa the whole of 
the joint property. As the daughters grow up, they are 
married into other families, and leave their father's control 
for that ot their husbands' fathers. As the sons grow up, 
wives are found for them who join the father's family and 
come under his control. Often the father gives a married 
son a separate house with a share of the movables and some- 
times a separate plot of land; but this is a matter for the 
father's own decision, and such a partition, unless approxi- 
mately fair and intended to be final, is liable to be cancelled 
on the father's death. "Where that occurs, the whole of the 
father's estate devolves on the sons, who sometimes continue 
to live as a joint family, but more often make a division 
among them of the movable property and dwelling-houses, 
and either then or afterwards, of the land also. All the sons 
takeequal shares without regard to age and without regard 
to the number or tribe ot the mothers. The custom of divid- 
ing the property among the sons according to the number 
of mothers, which is not uncommon in the east of the Province, 
is practically unknown in Shahpur. If one of the sons have 
died before hii father, his sons or widow take his share of 
the estate by representation. In the presence of sons or 
sons' sons, daughters get no share of the property; they are 
maintained by their brothers until suitably married into 
another family. 

. INHEUITANCE— WIDOW. 
Where there are sons, their widowed mother gets no 
share of the estate, but is maintained by lier sons; and if 
they divide the joint estate amoog themselves, they usually 
set apart a portion for tlieir mother's maintenance during 
her lifetime. Where there are no sons, or son's sons, the 
whole of the estate devolves on the widow, two or more son- 
less widows taking equal shares. The widow holds the whole 
estate till her death or remarriage, and has power to make 
all ordinary arrangements for its management and to enjoy 
the whole of its produce. Generally she can do as slie 
pleases with the movable property, but mu:U. not alienate 
the immovable property without the consent of the husband's 
agnates. If, however, the agnates do not make i>roper arrange- 
ments for necessary expenses, the widow can iiiiinute so much 
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of the liueband's immovable property aa is absolutely neces- 
sary, even without their consent-. The widow of an agnate 
who has (lied without sons or sons' sons, is in all cases entitled 
thns tosuccced to her husband's sharOj even althongh, owing 
to his father being still idive, if had not vet come into his 
separate possession, or altlioiigli lie Wfis living Jissociated with 
his brothers (except among the Hindus, where in that case the 
widow is entitled to maintenance only). When a widow in 
possession of her deceased husband's estate dies or remarries, 
even though she marry her deceased husband's brother, the 
whole of her former husband's estate, movable and immov- 
able, reverts to her husband's agnates who take it in the 
shares in which they would have taken it liad he died with- 
out leaving a widow. A widow having minor sons lias much 
the same power over the estate as has a sonless widow, until 
her sons are old enough to manage it for themselves; but 
if she remarry she loses not only her control over her former 
husband's estate, but also the guardianship of his children. 
If she does take them with her to her new home they cannot 
succeed to any shore in the estate of their step-father ; they 
still belong to the family of their own father, and (if sons) are 
entitled to succeed to their father's estate. 

INHERITANCE— DAUGHTERS AND OTHER HEIRS. 
When a man dies without agnatic descendants or widow, 
the married daughters or their sons in no case succeed to a 
share in the estate ; but it is the almost imiversal custom in 
this district (unlike Gurgi^on and 8irsa) that the unmarried 
daughters succeed in equal shares to the whole of their father's 
property, movable and immovable, till their death or mar- 
riage, when it reverts to the agnatic heirs, the powers of 
the daughters over the estate being similar to those of the 
widow. Failing unmarried daughters tke father of the 
deceased takes the estate ; if the father be also dead it goes to 
the brothers in equal shares. Ordinarily all the brothers, 
whether of the same mother or not, succeed equally, but it 
the property had been divided there is a tendency among 
Musalmaus for the full brothers to exclude the half brothers, 
and among Hindus an associated brother excludes an un- 
aasociated brother. ]f one of the brothers have died, his 
sons or sonless widow take his share of the estate by re- 
presentation. If there bo no agnatic descendants of the 
deceased'sfather, his mother takes a life interest in the estate; 
failing the mother, or on her death, the unmarried sisters 
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take the whole estate till their death or marriage, then the 
father's brotliera nnd tlieir agnatic descendants take it ia 
shares proportioned to the numberof brothers ; and so on, the 
nearest ngnates and their acrnatio descendants taking th6 
©state in preference to the more remote. Where there are 
two of a class, they share equally, and the right of repre- 
sentation prevails to the fullest extent. No heir excludes the 
agnatic descendant or the sonless widow of another heir of 
the same class. Only agnates and the sonless widows of 
agnates, and (till their death or marriage) the daughters of 
agnates, inherit. A married daughter, or sister, or a 
daughter's or sister's son, can in no case inherit. When the 
estate goes to a female, she has a life-interest only, and on 
her death or marriage it reverts to the agnates. 

STRIDHAN. 

There ia no general custom of considering part of the 
joint estate as being the special property of the women. 
Whatever is given with or to a woman becomes merged in 
the joint'estate under the control of the agnates, although 
they should not alienate any such property without the 
woman's consent unless in case of necessity. 

WILLB. 

Wills are almost entirely unknown. If a' proprietor 
wishes to interfere with the devolution of his property ac- 
cording to the ordinary rules of inheritance, he must carry 
out his intentions in his lifetime. An expression of his 
wishes as to the disposition of his property, if not carried 
out ia his lifetime, has no force after his death. 

ADOPTION. 

Among the Hindils a man having no son or son's son 
may adopt any near relation he pleases, even a daughter's son 
or sister's son, but not a distant relation or stranger, and 
the person adopted succeeds to the whole of his estate, as if 
he were a natural son, to the exclusion of the other natural 
heirs. Among Muealm^ns, adoption is practically unknown 
except among the Aw^ns, where a man having no son or 
son's son may adopt any Awan he pleaees and make him heir 
to his whole estate; but the adoption must be made by 
written deed, and is more of the nature of gift than 
adoption. 
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GIFT. 

The powbr of an owner to alienate by gift his movable 
property is practically unrestrioted, unless when be has sons 
or sons sons, in which case he ought not to give away an 
unreasonably large portion of the movables so as to injure the 
SODS. A proprietor having sons or sons' sons has no power 
to alienate by gift without their consent any portion of the 
immovable property, except that he can give a small portion 
of it in dowry to a daughter, or for charitable or religious 
purposes ; and he cannot give a larger share of the immovable' 
property to one son than to another. But a proprietor 
having no sons or sons' sons'is, among the Awans, almost 
absolute owner of his whole estate, and can gift it to any 
relative without the consent of the others ; among other tribes 
he cannot make a gift of immovable property to one relative 
without the consent of the agnate heirs, except sometimes a 
small portion to a daughter or daughter's son, or son-in-law. 

INFLUENCE OF THE MUHAMMADAN LAW. 

Briefly it may be said that the influence of the Mubam- 
madan Law on the custom of Musalmdn tribes is confined to 
questions relating to marriage and divorce, and does not 
extend to questions relating to property. Among all 
Musalmdn tribes a marriage must take place by tiikdh, and 
any marriage which is \ep&l according to Muhammadan Law is 
allowed to be valid, and althougb the rules regarding dower 
and divorce are rarely acted on, they are admitted to be 
binding on all Musalmans. But the elaborate rulos of the 
Muhammadan Law regarding inheritance, wills and legacies 
are never acted on, the custom in such matters being founded 
on the entirely different basis of agnatic relationship. For 
instance a daughter gets no share in the presence of sons, a 
sister no share in the presence of brothers, a widow either 
gets the whole estate or none at all, and the right of re- 
presentation prevails to the fullest extent. To introduce the 
elaborate rules of Muhammadan Law in those matters would 
revolutionise the tribal custom of all the Shahpur tribes and 
give rise to endless injustice and discontent. The only effect 
of Muhammadan Law on questions relating to property has 
been the indirect influence already mentioned, viz., that by 
breaking down the rule requiring a woman to be married to 
a noD-agnate. it has weakened the power of the agnates to 
forbid an alienation o£ iounovabld property to a relation 
throngb a femalo. 
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COMPARISON WITB THE TRIBAL CUSTOM OP SIRSA. 
As compared with the general custom of the Sirsa 
peasants, that of tlie peasants of Shahpur is in many respects 
much less primitive. This is especially the case among the 
Awans, who have reached a higher stage of civilisation than 
most other tribes, as shown by their advance towards 
individual freedom in the disposal o£ property, and their 
slackening of the ties of ancient agnatic custom. Although it 
is still considered wrong for an Awdn woman to marry into an 
inferior tribe, an Awan man may freely marry a Musalm^n 
woman of any tribe. Girls are often allowed to grow up 
unman-ied, and have much more voice in the choice of a hus- 
band thao they have in Pirsa. A betrothal 13 amnng the 
Awilns more a contract between the parties themselves than 
between their families, and tlie death of the boy cancels the 
contract, while in Sirsa it is still generally considered bind- 
ing on the girl's family. The position of the women is much 
better among the Awaos than among the more primitive 
tribes in Sirsa. A woman, whether unmarried or a widow, 
ifl not so much a chattel to be disposed of without regard to 
her own wishog. A widow, whether sonlesa or with minor 
B0D8, has more power in the disposition of the property left by 
her husband. An unmarried daughter, in the absence of 
song or sons' sons, succeeds to the whole estate of her father 
till her death or marriage — a custom hardly known in Sirsa. 
And while in Sirsa the agnates can forbid the alienation of 
immovable property to a relative through a female, sUch as 
a daughter's son or son-in-law, among the Awans of Shahpur 
such alienations by a sonless man are common, and the 
agnates have no powerto forbid them. While, however, there 
are some noticeable differences between the customs of Sirsa 
and of Shahpur, the resemblances are much more marked 
and important, and the general character of the tribal 
custom of the districts of Gurgaon, Sirsa and Shahpur is 
very much the same. 
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Iir TBS BBiHPDB DISTRICT. 



CODE OF TRIBAL CUSTOM 

IN THE 

SHAHPUR DISTRICT. 



SECTION I. 

PAMILY ASD TRIBAL CONHSCTION. 

Queition 1,— Are ntiy persons considered to bo rel&tionn 
{■maritdn) beaidsE those who are descended from a common ancestor F 
Are alt or any of the kindred considered to be the relations of — 

(1) the hnsband; 

(2) the husband's relatives or children f 

If so, state the persons who are relatives, with the names of the 
relationships. 

Anau>er 1.— -All tribes. 

No relfttioDS, except those descended from a common 
male aacestor through males are considered to be lieii's 
{wdriBan). 

None of the kindred of the wife nre considered to be the 
heirs of the husband or of the husband's relatives or children. 
Note. — The names for relationships are as follows ; — 
Meaning. 
Father 

Father's father 
Father's motLer 
Father's father's father 
Father's father'a mother 
Father's brother (elder or 

younger). 
Father's brother's wife 
Father's brother's child 
Father's sister 
Father's sister's linsband 
Father's sister's child 
Step-mother 
Step-brother 
Mother 

Mother's sister 
Mother's sister's husband 
Mother's sister's child 
Mother's brother 



Name. 

Peo 

DiSdi ... 

D&df or va(Jdi m& 

Pnrd&da 

Padddir 

Ch&chii ... 

ChSchi 

Pitrer or pitr4ra 
Phnpphi ... 

Phnpphnr 

Phnpph^r 

Matrei or vaiXaivad. 
Matred bhrd or matrSrd 

Md 

Hftei 

Mdsnr ... -• 
Mas^r or mas^ri ... 
Mto£ 
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Name. 


Meaning. 


U&mi 


Mother's brother's wife 


Mavl^ror molfip 


Motber'a brother's child 


Ndnii 


Mother's father 


Naai ■ 


Mother's mother 


Parn&nd 


Mother's father's father 


Parntiui 


Mothei'a father's mother 


Bhrfi 


. Brother 


Bharjtti 


Bi-otlier's wife 


BhatrSfi 


Hrother's son 


Bhatri 


. Hrother's danghter 


Bhi?n ... , 


. Sister 


Bhanvlii or bhu'nia or bhaiiQju 


Sister's hosband 


Bhaneii 


. Shter'a son 


Bhangi 


. Sister's danghter 


Jaiii or trlmafc or saw&n! 


. Wife 


S6hT& 


Wife's father 


Sasa 


. Wife's mother 


Sfilft 


. Wife's brother 


Sai( 


. Wife's sister 


S&Ah& 


. AVife's sister's hasbaad 


Pichhlagg or parkatt ... 


Wife's son, etep-soQ 


Jan& or ghar^la ... 


. Husband 


Sfihra 


. llusband's father 


Sasa 


. Hasband's mother 


J6th 


. Husband's elder brother 


JitMn! 


Hasband's elder brother's 




wife. 


Jathnttur 


. Husband's elder bro- 




ther's son. 


Dgpord66p 


Husband's younger bro- 




ther. 


birfipi 


. Husband's younger bro* 




ther'a wife. 


Diruttur 


. Husband's younger bro- 




ther's son. 


NinSn ... 


Hn^and's siater 


HinfijiTia . 


. Husband's sister's hos- 




band. 


S6kap 


. Husband's other wife 


Sukattnr or &6l[ia 


.. Husband's son, step-son 


Tuttur 


.. Son 


Nohornfih 


. Son's wife 


Knram ... 


, Sou's wife's father 


Knfiiiat^I 


. Son's nife's mother 


Pdtra 


. Son's son 


Pitr66n8h 


. Sou's son's wife 


Potri 


. Son's danghter 
.. Son's sou's son 


Par6tra 


Dhf 


. Danghter 


Jaw«orJaw(itr« 


. Daaghter's hosband 
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Knram Danghter's haaband's £«• 

ther. 

Kni-mani DaDghter'shosband'emo- 

ther. 

D6htra Daughter's aon 

D6btre6 d6Ii ... ... ... Daughter's son's Tvifs 

Dohtri Daughter's daughter 

These relationships may be tabulated as follows ;— 
A.—IUlationi through the father, tohethsr of man or woman. 
Pardidi. P»rdWl. 



_ Ofaichl. Fbnppbl, . 



,^,.1 



Pltr«r. Phnppb^r. 

B.—Belationa through the mother, whether of man or woman. 



I I 

Mi. Ilimi . il 



\_B^\ 



C'^Relations through the brother andtiater, whether oftn 
or woman. 



Bbii. BhuiU. 



Bhlii«L fihurlt. Btutif. 

D (1). — Belaliont through the wife, o/amati. 
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D (2),— fie/aiion* through the kutband, of a woman. 






,—,11 II 

Self. f.ni. Suknn. lelh. JiLbtal. D*r. DiTini. Ninie. 

— ' I I I 

Baku U or. JMhntlnt. Dirnltur. 

B.'—Belation$ through the ton and daughter, whether of man or woman. 



Kaium Eurnuat. 



I 
i 



Kflh PaKnr 



^ I 



P«r(, pdtri. P*lre4nSh. tWMreiS Dihtri. IMlitrf. 



Hindiis make a distinction between the father'a elder ■ 
brother, who is called tded, and his wife tdi, and the father's 
younger brother who is called chdchd, and his wife chdchi. 
They also call father Idhi and father's father vaddd laid or 
hdpu — ail elder brother &/tai, and hia wife hhdbi, a younger 
brother bhrd and his wife hharjdi, a wife hhdtri, a husband 
mard, gkabrit, gharwdia or kkasam, a wife's brother's wife 
salehdj. 

It will be noticed that the language is much richer in 
names for reiatiansliips than are most European languages, 
that tlicre are often different names for the elder and younger 
brother and relations through them, and that there are almost 
always different names for relationships through a mate 
and through a female. Other expressions connected with 
relationship m-e as follows : — 

Ma Peo P&renta. 

Sakia hk^'i ... ... ... Own father's 8on. 

Udjded hhrd Own mother's sod. 

P(Ske ... ... ... ... A woman's fftther'3 familj. 

Dddke Father's father's family. 

Ndnke ... ... ... ... Mother's family. 

SdhwareoT Sohte Husband's orwife's family. 

Wdrisd or Jaddi or Rahlahufedle Agnates. 
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Soik BelatioDB (generally, or re- 

lationship by marriage. 
8ahka ... ... ... ... A relation by marrifige, 

especially a child's father- 
in-law, 
Among all tribes tho syafcom of relntionsbip ia strictly 
agnatic. Tbo jrords wdris, jaddiy dddke, bkdi, bhrd, birddari, 
•hakkfihufedla, sharik, hakkddr, are generally used for the 
agnatic relations, i e., males related through males only, in 
short all o£ one family name ; for, as in Kurope, children 
take tho family or clan name of their father, not of their 
mother. On tiie other hand, the words sdk and sakkd, though 
in a general way applied to all relationshipa, are more com- 
monly used to denote I'elationsbip through females or by 
marriage only, e.g., a connection by marriage is sdk, and a 
son-in-law's or daughter-in-law's father is called sokkd. Only 
the agnates are considered heirs. 

in describing a relationship beyond those for which there 
are special names, the name of a similar nearer relationship is 
used, but always a name which marks the generation in 
which the person denoted stands, thus a grandfather's brother 
is called dddd, and a father's cousin chdchd. 

Politeness and endearment give rise to various forms 
of address. Thus hdld is used for a father, grandfather, 
father's elder brother, one's own eldest brother, father-in- 
law ; Mbe is used for a sister, especially an elder sister, some- 
times in addressing a mother, or a co-wife ; hhdi is supposed 
to be more polite than hhrd, and is used in addressing an 
elder brother. A mother ia generally called md (vocative 
maii) but sometimes ammd or Hbe. Among the Hindds 
a father is often addressed as laid, chdchd or bhdi; a child 
is called bachrd. Strong objection is shown to use the words 
denoting relationship through a wife, which are reserved as 
terms of abuse, and instead of sohra, the word chdchd or 
Idbd is used; instead of sass, the word chdcki or md; instead 
of said, bhrd, and instead of aali, bhin. A wife is sometimes 
called by name, but often is addressed as so-and-so's mother, 
or so-and-so's daughter; and a wife addresses her husband 
sometimes by name, but often as so-and-so's father, or 
so-and-so's uncle, not. son ; or more politely still, invites his 
attention by a blessing, ydldjiwi or Btidld. 

QutBtion 2. — Explain your system of reckonibg generatious, 
and give a table oi kiodred with the local names of the relationi ap 
to the third degree, in both the ascending and desceadiog Une. 
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By bow man^ ganerationB are the following persons said to bs 
related to tbe person whose relations are to be reckoned T 



0) 


Brotber ; 




(2) 


Falber ; 




(S) 


Uncle ; 




(4) 


ConBin-german, i.«., 


uncle's son ; 


(5) 


Brotber'a grandson 




(6) 


Great-grandson ; 




(7) 


Qreafc-gratid fatber. 




Answer 2— All tribes. 





Alt persons of tbe same geoeratioD are reckoned as 
equally distant with regard to geDeratiun. There is no cus- 
tom of reckoning by degrees. 

(a) Brother and uncle's son are in one's own genera- 

tion. 

(b) Father and uncle are in the second generation 

upwards. 

(c) Brother's grandson in the third generation down' 

wards. 

{d) Qreat-grandson in the fourth generation down- 
wards. 

(c) Great-grandfather in the fourth generation up- 
wards. 
Note. — In calculating generations, as in oalculatring day's, 
they count the man's own generation as the first, his father's 
or son's as the second, and so on. While they never lose 
sight of the generation in which one person stands with 
regard to another, they are not accustomed to think of a man 
as being so many generations (pihri) distant from another, 
nor are they accustomed to reckon by degrees ; more espe- 
cially they do not reckon by degrees up to the common ances- 
tor aod down again, but both branches are calculated up- 
wards to the common ancestor. All deBCendants of a common 
ancestor are nearer relations than any one beyond him, e.g., 
all descendants of one's grandfather are nearer relations than 
the grandfather's brother or his descendants. The system 
of agnatic relationship is clearly classificatory, a general term 
being used for all agnatic relations of each generation and a 
periphrasis being required to explain how near the relation- 
ship in that generation is. ' Thus bhrd means either brother, 
or an agnate cousin however distant in one's own genera- 
tion; and if a man speaks oE his chdchd, it reqoirea a question. 
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Do. 


third do. 


Do. 


second do. 


Do. 


ooo'b. own generation. 


Do. 


the Booond generation downwards 


Do. 


third do. 


Do. 


fourth do. 
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to find out whether he meana bis father's brother or bis 
father's cousin. Thus 

Pej(i&i& = An; agnate of the fourth generation apirards. 

DAdd 

Chfichd = 

Bbr& 

Bhatria => 

P6tr& « 

ParotrA = 

Father and son have distinctive oames denoting their 
relationship, viz., peo and puttur, and cousins are diatiogaished 
by WDrds denoting the nature of tbe connection ; thus pttrSr 
means a father's brother's child, -maser a mother's sister's 
child ; mavler a mother's brother's child ; and phuppher a 
father's sister's child. 

Question 3, — Into what classes are relations distribnted ? Specify 
each Buoh doss and tbe relationB incladed in it. Oive the dtstinctione, 
if any, — 

(i) Between tapitidaB, aakulyag, samanodakaa, bandhut, got- 

rdjda. 
(ii) Between personal, paternal, and maternal kindred, 
(iii) Between legal sharers and residuaries near and distant 
kindred {Qaribi and baidi) lineal and collateral relation. 

What relations are included in the terms shurkaean-i-jaddif and 
histddaTan-i-qaribi and qardbatddriin-i-qaribi ? 

Answer 3.— -All tribes. 

Relations are distributed into three classes — 

(1) Dddke=aW. relations through the father. 

(2) Sdnke=a\\ relations through the mother. 

(3) Sdkaare or 86hre=a.l\ relations through the ifife. 
ffofe.— The dddka include all the agnates, all bearing the 

same family or clan name. They are also known as jaddi, 
tedna and hakkddr, they being the only relations entitled to 
succeed aa heirs. Near kindred are those first entitled to 
succeed, as sons and brothers, others are considered more 
distant, but there is no clear division of relations into "near" 
and " distant." The technical terms of Muhammadan and 
Hindu Law are never used, and hardly understood. Hindds 
sometimes talk of persons of the same g6t or clan as gdtri bhrd. 

Question 4. — la year tribe divided into aections ? If 90, bj what 
names are the sections known ? 
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Does eaxh Eectiou depute one or more represoDtativeB to tlio 
jirga ? 

If BO, what are aacli representatives called ? Has any particnlav 
person or family the right to be so deputed ? 
Answer 4. — All tribes. 

There is no recogniBed jirgd and no particular person 
or family has a right .to be deputed to any meeting of the 
tribe. 

■ Note. — All AwdnB are descended from Alif Shah, known 
also as Kutb Sbab, and are divided into branches according to 
their descent through one or other of his sons or grandsons. 
The Aw^ns resident in the Shahpur district are almost all 
descended from his son Gauhar Ali or Qorra, to whom a place 
has been consecrated at the top of the hill on the road between 
Kkusliab and Kathwai, where tows are paid by placing a 
stone on a tree. Each branch is again subdivided into sections 
called muAi (pi. TOu/jitt) each such section being known by 
the name of its common ancestor, generally with the affix 
dl, e.g., Hasteil, Mundeil, Alw^l, the descendants of Hasta, 
Munda and Ali ; the group of immediate relations is known as 
hab'ila or sale ; and the whole tribe of Awaas is the zdt or kom. 

The Gondals have similar divisions, except that the 
name of the miihi or section generally ends in ana, e.g., Mam- 
ndna, the descendants of Moman. The Ooodals claim a 
Rtijpdt origin and say their kom is Lajpiit and zdt Ohhawan. 

The Rilhj^s claim to be originally Kuresbis from Arabia, 
but are similarly subdivided, one well-known section among 
them being called Chiiha, a sort of nickname {dl). 

The Khokhars are similarly subdivided into sections 
(muhi) the names of which often end in ^ or Ice, e.g., SajcSk^, 
Hamdk^, Piile, Faruke, while others havo no termination, 
0. g., JSsak, Hirrii, Bharath. 

The Saiyads are subdivided into branches {khdnddn) 
e.g.f Shirazi, Bukhdri; the Kureshis into sections (muhi) 
e.g., Faiukf, Usmdo! ; the Fathans into sections or class {kkel) 
such as Lodi, Saddozai, and the Biloches into sections 
{mannhd) such as Kind, Jatdi. The Janjilhds, who claim to be 
Kaghbansi R£jpiits, say they are one tribe, all in this district 
being descended from Dir. 

Among the Hindiis the Aror^, who say they came from 
Sind, are divided into two great sections, the Uttrdhdi or 
Northern, and the Dahr^, also known as Dakkhan! or 
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Soiitbero. Eacli of these sections a^ia is subdivided into 
clans with distinct names, such as Dansr. Ahdja. The Khatrfs 
are subdivided into four main sectinus {Hrka) the Kliufchrfini 
Capparently connected witb Khokhar), Multani, Bahri and 
Bujahi. ■ Each of these is again subdiTid*>d into clans (zdt) 
with distinct names, such as Chopr4, Siihni, Kapdr, Anand. 
The Khukhrdoi Khatn's have another division into gotars, 
each gotar containing one or more clans, ^.g., the Anand and 
Bhasin clans, are both of the Kasbab gStar and do not inter- 
marry. 

Tn all tribes the system of relationship is strictly agnatici 
each group containing only persons related to each other 
through males. The tribal organisation is weak, and'often a 
man knows little more than that he belongs to a certain clan 
{mUhi) or section of a tribe. The clan names are often used 
much in the same way as surnames are in England, e.g., 
Jaliind Tatri, or Ch^ld Ram Dang, is given as the name of a 
man in much the same way as William Blliott or Donald 
Maclean might be given in England. This is much more 
noticeable in this district than it is in the east of the Province. 

The only tribes which admit that any family is entitled 
to a leading position are the Bilocbes, who admit that the 
Sdhiw^l family are their chiefs, and the Tiwdnds, who look 
up to the Maliks of Hittha Tiwana as their leaders. 

All tribes agree that since the introduction of British 
Courts of Justice, the custom of holding clan-meetings {-parehd, 
m&rlid, aatth or panchdil) to decide disputed points has almost 
entirely died out, as no one now agrees to be bound by a 
decision of such a body. Almost the only trace of the custom 
is that often a man wishing to make up a quarrel with an- 
other gets a few influential fi'iends, without regard to tribe, 
often holy men, such asPirs or Saiyads, to go to his opponent 
in a body (meld) and try to get him to settle the point in 
dispute ; but they have no power to give a decision and no 
means of enforcing it. 
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SECTION II. 



QusBtion 1.— At what age can betrothal take place T 
Antaer 1.— All tribes. 

In betrothal {sdk) there is no i>esti-iotion with respect to 
age. A betrothal can take place at anj age after birth. 

Sote. — Instanoea are given of persons being betrothed 
at all ages from less than a ;ear to more than fifty years of 
age. It is common to betroth children at a rery early age 
(two or three years), especially where the betrothed parties 
are first cousins or otherwise nearly related. It ia not neoes- 
Bary that the girl should be younger -than the boy, but ordi- 
narily she is at least two years younger, so that they may 
reaoli puberty about the same time. The age at which 
betrothal takes place depends chiefly on the means of the 
family {tdkat or furahat) ; but the most common age is among 
Masalm&DS from ten to fifteen, and among Hindds from eight 
to twelve. It is thought a disgrace to allow a girl to grow up 
unmarried, and mo3t girls are betrothed before the age of 
sixteen. Unmarried adult women are, however, much more 
numerous than they are in the east of the Province. 

Qaeation 2.— ta the case of persona between whom marriage 
is lawlal, who oao make the contract of betrothal f 

State whose consent is necessary to the ralidily of a betrothal. 
Can a person oODSeht to his or her onn betrotbal, or is it in every 
case necessary that parunts or gnardiaos shoald consent on behalf 
of the child or ward, whether male or female F 
Answer 2. — Awfins, Khokhara, Tiwdnds. 
The contract of betrothal of a minor, male or female, or 
of an adult female, is made by the relatives in ' the following 
order: — (1) the father, (2) the eldest brother if adult, (3) 
the father's father, (4) the father's brother, (5) the mother, 
(6) the more distant agnatic heirs ; but the mother and the 
more distant agnates should make the betrothal within the 
tribe. The contract of betrothal of an adult male is made 
bj his father, if alive, otherwise by himself. If the contract 
is made by a near agnate, the 'mother's consent is not Deces< 
sary, but it is generally obtained. 
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Gk)Qdals. 

Same as Awans, except that the mother has no ytrnmi 
to make a contract of betrothal against tho wish o£ the 
agnatee, however distant. 

Janjiih^s, Saijads. 

Same aa Aw^ns, except that the father's father makes 
the contract in preference to the eider brother. 

Biloch, Knreshis, PathitDs, Mekans, Bhattis, Kale&r^ 
Joiae. 

Same as Awana, except that the father's father makes 
the contract in preference to the elder brother, and that the' 
distant agnates make tlie contract in preference to the mother, 
whose consent, though generally obtained, is not necessary^. 

All Hindi'is. 

The contract of betrothal oE a minor, male or fenule, or 
of an adult female, is oaade by the relatives in the followiog; ' 
order:— (I) the father, (2j the father's father, (3) the eldest, 
brother if adult, {4<) the mother, (5) the father's brother,, (6) 
the more distant agnates in order, and among equally related 
agnates, the relation who has brought the minor up- has the 
preference. If the betrothal is made by a. near agnate, the 
mother's consent is generally obtained. A mas of full age can 
make his own contract of betrothal, but if his fat^rW alive,' 
the father usually makes it for him. 

Note. — When a betrothal is to be made, there is generally 
a family consultation, in which the mother's voice has great 
weight, but iu case of disagreement the nearest male agnatft 
has the final decision in the matter. Much more is thoiig.ht. 
of the power to betroth a daughter than a son, and disputed 
ofteo arise about betrothing a daughter, the mother wishing 
to give her to one man, while the nncles wish to give her to 
another ; and in one famous cose at Bus&l the mother carried 
out her wish, and the opposing party kilted both bride and 
bridegroom, a crime for which several of them were hanged. 
So great importance do the people attach to the betrothal of a 
girl, that disputes on the quesfaon often lead to riots. It is 
by no moans uncommon in this district for an adntt fiemale to 
take the matter into her own hands and elope with the man 
of her choice, and so strong is the objeotioo oi the people to 
a girl's marrying against the wish of her parents or near 
agnates that there is an almost unanimous wish that soohi 
marriages should be declared null and void, althengh ijt iEk 
pointed ont that they are legal under Muhammadan Law. 
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Qtttttion 8,— Describe the formalilieB vhich are obaerred upon 
a contract of betrotlial. In tbere any diatinotioo between formalities 
after nhicb tbe betrothal is rerocable and formalities which are 
absolutely bindinfir J 

Answer 2.~—Aviin3, Khokbars geuerally, Mekans* 
Miisalmdns generally. 

Before tbd formal betrothal (mangiwa) takes place, it is 
usual for the boy's father or some respected friend to go to 
the girl's father and get his consent. Then tbe boy's father or 
near relations go formally to the girl's house taking with them 
the family barber (ndi) and bard {tnirdsi) and the following 
articles, viz. : A suit of clothes for the girl (c/io/a, ifunc^ and 
phutkdri), a pair of shoes, a plain ring (chhulla) or an ornate 
ring (mundri) ralue Bs. 1-4 for the girl's finger, some coloured 
thread {moli), Ks. 6, 5 s^rs of gur, and 5 pans .of mehdi, 
which are given to the girl's father. A formal blessing {dud 
hhir) is prayed for on the betrothal and is sometimes repeated 
three times. The betrothal is revocable until the customary 
articles have been delivered but not afterwards. It is not 
usual to have anything written. 

Ooudals. 

Same as Aw^ns, except that the boy's father takes with 
him the family Brahman, as well as the barber and bard, and 
ihat the amonnt of the articles taken is not fixed. The boy 
and girl take no part in the ceremony 

Malakwal Khokhsrs. 

The girl's father takes his family barber, bard and 
Brahman to the boy's house and puts Rs. 5 or more in the 
boy's hand, asking for a blessing on the betrothal. 

Sayads, Kureshfs, Pathaus, Janjuhas, Bilooh. 

A betrothal is made simply by gathering the near 
relatives together at the girl's house, and praying for a 
blessing on the betrothal. Among the Sayads a little mehdi 
is put on the girl's finger. 

Tiw^nis. 

A betrothal is made by the boy's relations going to the 
girl's house and putting a rupee in the girl's hand. 

Khukhrdni Khatris, 

After the women of the family have talked over' tbe 
betrothal, the girl's father sends a female relative to the boy's 
fatiiefj with a rupea and some sugar, to fix the date for the 
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betrothal. On the fixed date the boj's male relatives go to 
the girl's bouse and are there given a present in cash (nazar) 
by the girl's father. Nothing ia given by the boy's father. 

Other Ehatris and Aroras. 

The boy's father sends his family Brahman or other 
trustworthy agent to the girl's father to fix a date for the 
betrothal. On the date fixed, the boy's relatives go to the 
girl's house, where they are sometimes given by tho girl's 
father a rupee and some sugar (vaddhdi). The betrothal, 
however, is made by the verbal agreement between the 
parties. 

Note. — Although presents of money, sugar, niehdi and 
other articles are generally made, the binding compact of 
betrothal is made by the formal verbal agreement between 
the parties, which usually takes place before the assembled 
lelatives of both parties at the girl's house. Among the 
Hindiis stress is laid on the fact that the boy's father incurs 
no expenditure. AmoDg the Musalmans a formal blessing 
(dud khir) is prayed for on the betrothal, but there is no set 
form of words. The contract is never reduced to writing. 

Qjuttion 4. — Is a man wlio has contracted a betrothal entitled to 
marry another woman before he marries her to whom he was first 
betrothed; or does priority in betrothal entitle the female to priority 
in marriage F 

Answer 4. — Awans, Gondals, Musalmaus generally, 
Hindila. 

A man who has contracted a betrothal is not entitled to 
manr another .woman before he marries her to whom he was 
first betrothed. If he does marry another woman first, the 
girl's relatives are at liberty to cancel the betrothal. 

Xhokhars of Malakwdl, Tiwdn£s, Bukhari Saiyflds. 

A man who has contracted a betrothal may marry 
another woman before he marries her to whom he was first 
betrothed ; and his doing so does not entitle the girl's 
relatives to cancel the betrothal. 

QasaUbn 5, — Upon what grounds can a contract of betrothal be 
annnlled ? 

State whether 

(1) Impotence, 

(2) Immorality, 

of either party are considered auffioient gronnda for the annulment. 
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The girl'e relatives oan o&ncel the contract ol betrothal 
if tJie boy be bliDd, leprous, insane or impotent ; but his 
imprisoDinent or bad character is not sufficient reason for 
cancellinff the cpotract. The boy's relatives can cancel the 
contract if the girl be blind, leprous, insane or of bad 
character. 

Ehokhars. 

Same as Awdoa, except tbat the blindness of the boy is 
not ftufficiwit reason for cancelling the contract. 

Tiw£n&, Janjilhaa. Pathdns, Biloches, Jhawaris. 

Nothing oan justify the girl's relatives in cancelling ^ 
contract of betrothal ; but the boy's relatives can cancel the 
contiact without assigning any reason. 

Other MusaliuioB. 

-licprosy of the boy is the only ground that can justify the 
girl's relatives in cancelling the contract; but the boy's 
relatives can (»ncel it for any good reason, e.g., for the 
leprosy or immoral conduct of the girl. 

All Hindtis. 

K after betrothal the boy or girl become blind, dumb, 
insane, impotent, leprous, or affected by other incurable 
disease, or be immoral or change his or her religion, the other 
party is entitled to cancel the betrothal. 

Note. — Among the Musalmdns generally, the contract of 
betrothal is considered much more binding on the girl's 
relatives than on those of the boy. 

Question 6. — If the betrothal bo ananlled at (he roqaest of either 
party, on any of the groiuida stated in reply to Qaestioa 5, are the 
ezpeoaet iacarred i^pajable to the person ttao discharged them ? 

dnnotr 6.-?- All tribes. 

The girl's relatives incur no expenses in making a betro- 
thal and cannot claim a return of expenses in case of the 
betrothal being cancelled. I£ the girl's relatives cancel the 
contract, they are bound to repay the expenses incurred by 
the other party. 

IfoU. — There is a general feeling that a girl is a valuable 
piece of property and that betrothal is a contract to transfer 
the ownership of the girl to the boy's family when she 
reaches a marriageable age ; though the theory is not carried 
so htr as among the Sirsa tribes, where the d&tih of the boy 
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does not, as it does in Hhahpur, cancel the contract. Still 
the boy's family can give up tlioir claim to the girl much 
more readily than the girl's family can refuse to fulfil the 
bargain, and in case of a breach of contract, have a much 
stronger claim for compensation than the girl's family have. 
Moreover, a general wish is expressed that when a betrothed 
girl is married elsewhere, the man to whom she was first 
betrothed should get some compensation from tha man she 
marries. It is not unusual, when the betrothal is arranged, 
with an unrelated family, and is not in exchange for another 
betrothal, for tlie girl's family to receive some valuable con- 
sideration for the girl, and this practice, though generally 
condemned, is said to be iucreasing among the poorer elates. 
Among the Awans the custom in such cjiaes is that the boy's 
father pays the girl's father Ra. 21 at the betrothal and Ks. 
21 when the date for the wedding is fixed {aambdh), but the 
price of girls is rising. There is a very strong prejudice j^ainBt 
a man's receiving any present from his son-in-law's family, 
and this feeling is sometimes carried so far that a man will 
refnse to eafc at his son-in-law's house, or even at his village. 
Propriety requires that a man should be always giving to his 
daughter's house and should never take anything froni it. 

Marriage changes the niatus of a woman much more 
than it does of a man. When a widow is re-married there 
are none of the elaborate ceremonies of a betrothal or 
marriage ; only the simple formalities signifying mutual con- 
sent are gone through; but when a man already married, 
marries a second wife, all the elaborate ceremonies of a first 
marriage are performed. 
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SECTION III 

UABKIAOE. 

Question 1. — Enumerate the relatives with whom marriage ia 
Qolftwful ? 

Answer 1. — All Musalmdns. 

A man may not marry any woman with whom his 
marriage is forbidden by Muhammadan Law. 

Note. — Among Musalmdns it is common for first cousins 
to marry, and such ao alliance ia generally approved, partly 
because it is cheaper than to marry an outsider. 
Ehukhrdnf Ebatris. 

A man may not marry a woman of liis own xut or golar 
or o£ his mother's zdt (thongli he may mnrry in his mother's 
g6tar) ; nor should he marry any woman wlio is descended 
from a common ancestor, cither throiic;li malrs or females, 
to tbe sixth generation. 

Note. — If the relationship lie diatfint, thn marriage is 
considered improper, but legal ; and an instance is given in 
Chakraradii-1 of a man's having raarned thft great-grand- 
daughter (2>ar6lri\ of his great-grandfather's (p-inladd) sister. 
Khukbrdni Kbatris and Mnltnni Khatrisdo not intermarry. 
Multani Khatris and Brahmnns. 

A man may not marry a woman of his own zdt, though 
he may in hia mother's S'it ; he may not marry a woman 
descended from a common ancestor to about the fifth genera- 
tion, but less regard is paid to relationship through females 
than through males. 
Arords. 

A man may not marry a woman of his own zdt or a 
voman descended from his great-grandfather on either side. 
Note. — Uttarahdi and Dahra Arords do not intermarry, 
but the Aroids say that such a marriage would not be illegal. 
The Hindds generally are not so strict about prohibited 
degrees as they are in the east of the Province, and even 
the Brabmans here allow a man to marry in his mother's 
zdt. The degree of relationship which prohibits intermarriage 
is not very definite, and it is becoming more common to allow 
marriage between near relations not of the same zdt. In the 
Eliushib tahsil, where the rule ia least strict, an instance ia 
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fiven of an Arora having married his mother's sieter'a 
aughter. 

Quettion 2.— What physical defects will ba sufficient grounfl for 
the anaalment of a marriage which has actaalty taken place 7 State 
whether idiocy or lunacy, impotence or mntilation, are Bach snffi- 
oient grounds. Is any distinction niade if the party eeeking annal- 
ment knew of the defect at the time of the marriage, or if the defect 
have arisen after the marriage was consummated f 

Answer 2. — All Musalmdns. 

A marriage which has taken place cannot be annulled 
for any physical defect not laid down in the Muhammadan 
Law as sufficient ground for annulling the marriage. 

Note.' — The Musalmans say that only leprosy would be 
sufficient ground for annulling a marriage. 

All Hindus. 

No physical detect is sufficient ground for annulling a 
marriage which has taken place. 

QusBlion 3, — Are there any disabilities, other than those which 
arise out of blood rnlation^hip or physical defect, which operate to 
bar marriage ? Can persons of different castes intermarry ? If so, of 
what castes ? Can persons of different religions intermarry ? If so, 
what religions ? 

Anmoer 3. — All Musalmans. 

A man may not'maiTy a woman of a diflferent religion 
from his own. If a Musalmau mnrriea a Hindu woman, she 
must become a Musalman tirst. Marriage by nikdh with any 
one with whom it is allowed by Muhammadiin Law is lawful 
and the children of such a marriage are legitimate. 

Note. — Although all Musalmans agree that a marriage 
permitted by the Muhammadan Law is letral, whatever be 
the tribes to which the parties belong, and although in almost 
all tribes instances are given in which men have married by 
nikdh women, even of the artisan or menial classes, and such 
marriages have been held legal, and the offspring have 
succeeded their fathers as legitimate children ; still ouBtom 
in the matter of intermarriage is very strong and especially 
is objection takeu to tho marriage of a girl to a man of an 
inferior tribe. For instance, a Saiyad girl is never given 
in marriage to a man outside her own tribe and all other tribes 
consider that such a marriage would be very improper, one 
reason given being that the husband would require to treat his 
wife with respect! All tribes are willing, to give their 
daughters in marriE^e to Saiyads and Kureshis. 
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AwdnB usually intermarry with Awans only; Goodals 
with Goodals, RahjiiB, Tarara, Varaich, Chattbas, and Chim- 
Das ; Babj^s with R^hjas, Gondala and the saine tribes as 
the Gondals intermarry with; Khokhnrs, Saiyads, Kureshis, 
Janjiihas, Pathaos, Bilochee, Mekans, Jhammats and Kambdbs 
generally many in their own tribe only. Tiwands generally 
keep their daughters in their own tribe, and allow marriage 
of a daughter with Niins of a special family only. Many 
families endeavour fo establish an exclusive custom, espe- 
cially in the marriage of daughters, whom they give in 
marriage only to families whom they consider their equals or 
superiors. These distinctions are, however, more social than 
tribal, and all agree thfit a marriage which is legal by 
Muhammadan Law is binding ; except that the Saiyads would 
like it declared illegal for a Kaiyad girl to marry outside her 
tribe, and the Khothars for a Ebokhar girl to marry out- 
side her tribe without her guardian's consent. 

All Eindds. 

A man must marry a woman of his own religion and 
caste. Khukhrani Khatrfs and Multani Kbatris do not inter- 
marry. Nor do Uttarabdi Arords intermarry with Dahra 
Arords, but such a marriage would not be illegal. 

Question 4.— -May a man be mftrried at the enme time to any 
two women ttUo stand in such a degree of rtlationship to eech other 
that, if one of them liad been a male, tliey could not liave married F 

Answer 4. — All Musalmiins. 

A man may not, during his marriage with one woman, 
marry her sister, but he may marry the sister of hie divorced 
or deceased wife. 

Note. — Marriage witii a deceased wife's sister is not un- 
common. 

All Hindus. 

A man may, during his marriage with one woman, mai'ry 
her sister, niece or aunt. 

Ncte. — Instances are given among Hindus of a man's 
being married to two sisters, both alive. 

Question 5. — May a man inarry agnin a woman lie has divorced ? 
Does it make any difference if slie havo been married fo another and 
divorced by him, or separated from him by fais death in the interval 
between her divorce from her first husband aad hia second marriage 
to her ? 

Is any distinction made if the wife have not been three times 
irrevooably divorced ? 
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Answer 5. — All tribet. 

There is no inatance of a man's having married again a 
woman he has divorced. 

Note. — .Divorce is not at all common in this district, 
^mong Musalmans if a -woman misbehaves her husband 
expels her and refuses to grant her divorce, except sometimes 
when sho wishes to marry gome one else and he grants her 
divorce in return for some consideration, such as a sam in 
money, or a girl given in marriage. 

Quettion 6. — Are the degreea prohibited by consauguinity also 
prohibited by fosterage ? 

Answer 6. — All Musalmans are bound by the Muham- 
madan Law as regards marrying relations by fosterage. 
Among Hindiis no regard is paid to fosterage in the matter. 

Question 7. — How many wives are allowed ? 

Answer 7.— 'AH Musalmrins. 

A Muaalman may have at one time, alive and undivorced, 
four -wives and not more. 

All Hindils. 

There is no limit to the number of wives a Hindu may 
have alive at one time. 

Note. — It is the general rule for a man to have only one 
wife at a time. When a man marries a second wife during 
his first wife's lifetitue, it is generally when she has borne 
him no son, or is past child-bearing, or when the second wife 
is his deceased brother's widow; but sometimes a man 
marries a second wife, because of a quarrel with his first wife, 
or simply because he has had a good harvest and is tempted 
to the extravagance of having two wives ; for so it is con- 
sidered. Quarrels between the two wives and between their 
families are very frequent, and are afc the bottom of much of 
the criminal and civil litigation in this district. 

Question 8.— At what age may marriage take place ? 

Amwer 8, — All tribes. 

There is no restriction it^ith respect to the age at which 
marriage may take place. 

J?ofe.— Instances are given, both among Hindiis and 
Musalmans, of children being married at the age of eight or 
lesp ; but among Musalmans, it is unusual to marry before the 
age of puberty, about 14 and 16 is the most dommon age for 
marriage. It is oonaidered a good thing that a lad should be 
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married before he is 20, and a girl before she is 16, but the 
time of the marriage depends on the condition of the harvest 
and the convenience of the parties; and women often remain 
unmarried until they are 20 or 25 years of age, eapeeially 
among the Awdns. Even among tbe Hiodiis, who usually 
marry their boys and girls between the ages of 12 and 14,' 
grown*up unmarried girls are common, especially where the 
girl's betrothed has died, or the family is so poor that it 
cannot afford the expenses of a marriage, or hopes to get a 
price for the girl. Among all tribes, however, it is considered 
somewhat of a disgrace to have a grown-up unmarried girl in 
the family. 

Queation 9. — Whose conaent ia necessary to the validity of 
marriage ? Give the rule : — 

(1) If both parties are niinora, 

(2) If both parties are of fall ago. 

Can the woman conaeQt to licr own marriage without the consent 
of her g^nardian ? 

Answer 9. — All tribes. 

The consent of the same persons is necessary to the 
validity of marriage as is necessary to the validity of betrothal 
(See Section IF. 2). 

Aw&nB, Gondals, Bahjas. 

A woman can consent to her own marriage without the 
consent of her guardian, but the guardian's consent should 
be obtained. 

All other Musalmans aod Hindiis. 

A woman cannot consent to her own marriage without 
the consent of her guardian, and if she marries without his 
consent, the marriage should be considered invalid. 

Sote. — It is very common in this district for a grown-up 
unmarried girl to elope with the man of her choice and marry 
him without tbe consent of her parents or guardians. Such 
marriages are bitterly resented by the girl's relatives and 
lead to serious disputes and sometimes riots. Although such 
a marriage is valid by Muhammadan Law, there is a general 
feeling, even among the Musalmdns, that the marriage of a 
girl without the consent of her proper guardian, should be 
held invalid. 

Queition 10. — Do you observe any of the eight forms required 
by strict Hindu Law ? If so, which forms ; and with what, if any, 
roodifioation f 
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Describe ia full the usual ceremoniea; and specify any particular 
ceremony whioli is regarded as making tlie tie indissolnble. 

Answer 10. — All Musalm^uB. 

The only binding ceremony whicli completes the mairinge 
is the nikdh, which is performed with all the formalities of tho 
Muhammadan Lavr, including the formal asking of the oon- 
sent of the parties [ijdb kabul) before two witnesses, and the 
fixing of the dower. There are many other elaborate cere- 
monies which go to make up the wedding (vivdh) ; but the 
formal consent of the parties is the only binding ceremony^ 
and is indispensable. 

All Hindits. 

The only binding and indispensable ceremony of marriage 
ia the formal transfer of the girl {kanydddn) from her family 
to the boy's family, accompanied by the ■pherid or circum- 
ambulation of the sacred fire (hC-in), and the repetition of the 
verses set for the occasion, by a Braliman in presence of 
the relatives of both parties. Tiie transfer is signified by the 
girl's father giving the girl's thumb into the boy's hand ; their 
clothes are knotted together and they walk together several 
times round the sacred fire. 

'Noll'. — It is not nsnal to make any record in writing of 
the marriage. Where the marriage is expected to be disputed 
a record is sometimes made ; but the written evidence of a 
marriage produced in disputed cases is often false. 

Question II.— Who are competent witueases to a marriage coa- 
tract between Musalm&Dd ? 

Are there auy special requisites to the competency of such wit* 
nesses ? 

Answer 11. — All Mnsalmaas. 

For the nikdh ceremony two witnesses are required, who 
should be adult male Musalmans. 

Quettion 12. — Will oontvacts entered into by a married woman, 
the subject of each contract being other than her peculiar property, be 
binding on herself or Uer husband ? 

. Ia any distinction made if the contrB,ct may hare been requisite 
to her obtaining the necessaries of life ? 
Ansioer 12. — All Musalmanfl. 

A contract entered into by a married woman in the ab- 
sence of Lei' husband, if requisite for obtaining the necesBaries 
of life, or for paying the Government reyenue, ia binding 
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on herself and her husband as rog-ards his movable property, 
but not as regards hie immovable property. 

All Hindds. 

The same, except that a contrnct made by the wife in 
these circumstances, if made in good faith and for real neces- 
sity, is binding on her husband even as regards his immov- 
able property. 

niVOKCK. 

Qvestion 13. — Upon what grouuds may a wife bo divorced ? 
Is change of religion a snf&cient cause ? Blay a Imsband divorce 
his wife without assigning any cause ? 

Answer 13. — All Musalmdns. 

Divorces are very uncommon, and lire generally made 
for some reason, such as bad character, disobedience, bad 
economy or an evil tongiu-. In this matter all MusalroaiiS 
are governed by Mnhammndan Law. 

All Hindiis. 

Among the Hiqdils divorce is unknown. 

QaeilioH 14, — What are the formalities which must be observed 
to constitnte (1) a revocable (2) an irievocable divorce ? 

Do you dis'.inguisb between laliiq and hhuld ? If so, what is the 
distinction f 

Ansuier 14. — All iSunni Muaalmdns. 

A divorce is usually performed by the husband address- 
ing his wife as " daughter of so-and-so " and saying to her 
before two witnesses, " I have divorced you with three 
divorces" {mai tenu tri taldkd chh6red), or saying three times 
" I have divorced you." Either form makes the divorce 
irrevocable. A written deed of divorce is sometimes given 
the woman, but is not required to complete the divorce. 

Shia Musalmans. 

To make the divorce irrevocable, it must be repeated 
three times at intervals of a month. 

Quettian 15.— Has a divurced or superseded wife any cSaims 
against her husband ? If eo what, for maintenance or for a speciCc 
share of his property 7 Does she lose such claims if she be divorced 
on the ground o( adultery ? 

Answer 15. — All Musalmans. 

A divorced wife has no claim Against her husband except 
for her donert and it is usual for the hueband to require her 
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to give up her right of dower before granting her divorce. 
A superseded wife ia eotitled to mainteoance but not to a 
specific share of her husband's property. 

Hindiis. 

A superseded wife is entitled to maintenance but not to 
a specific share of her husband's property. . 

Quenlion Iti, — Upon what gioiindB lias a wife the right to claim 
roIi>«8e from the marriago-tio ? 

Answer 16. — All tribes. 

A wife can in no circurast-ances claim release from the 
marriage-tie. 

Dow KB. 

Question 17.— Explain what is mennt by dower. State when it 
becomes payable, whether on consummation, or on the death of the 
husband, or on divorce. 

Is it payable in the case of divorce on the gi-ound of adultery ? 

Answer 17. — All Musalmans. 

At the time of the marriage the amount {mohur or mdkar) 
is always fixed upon between tlie parties, and formally agreed 
to. It is usually 6x6d at the rate laid down in Miihammadan 
Law, which is generally supposed to be Rs. 25, but may be 
varied according to the means of the parties, and rarely exceeds 
Ra, 100. The wife can claim payment of half the dower at 
any time after marriage, and of the other half on the death 
of her husband, or on her being divorced, even if she is 
divorced for adultery. The dower, however, is very seldom 
paid. The husband sometimes gives his wife an ornament 
by way of dower, or a share in the merit acquired by the alma 
he gives ; and it is a common custom for a wife, when her 
husband is dying, to renounce her claim to dower, which 
otherwise she might demand at the Day of Judgment. 

Kar£wa. 

Quettion 18. — Explain thectiatom of katdo, karewaoT chddar ddlna. 
What IE) tlie distinction between such marriages and marriagea of the 
ordinary kind ? 

In what castes or tribes does tlie custom obtain ? 

Answer 18, — AH Musalmans. 

A widow is re-man ied by tho same form of riikdh as a 
virgin, and no other form is legal. The other wedding 
ceremonies are not performed in the marriage of a widow. 
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All Hindiis. 

Re-marriage of a widow is very uncomrnou and is not 
approved of. When it does take place the only ceremony is 
that of throwing a shawl {chddnr ddhia) over the woman by 
the man. 

Ifote. — A few infitances are given of the re-marriage of a 
Khatri or Anira widow ; bnt the practice is strongly dis- 
approved. 

Among Musalmdns re-marriage of widows is common, 
and it is not unusual for a widow to marry lier deceased 
husband's brother. 

Qutalion 19. — la marriage ever presumed from coliabitation, 
althougli the full ceremooy may not have been performed ? If 
lo, Among what castes or tribes ? 

Answer 19. — All Miisalmans, 

A marriage is not valid imless the ceremony of nikdk has 
been performed according to the Muhammadan Law. 

Hindus. 

Marriage is not presumed from cohabitation only. 
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SECTION IV. 
GUARDIANSHIP AND MINORITY. 

GOiKVIAHB AND THXIR ApPOIHTUBNT. 

QuM^ton l.~— la a father at liberty to appoint) by testament or 
othevtrise, wliomsoever he will to be after his decease the guardian 
of his mioor children ? 

Answer 1. — All tribes. 
" A father can appoint any one be pleases to be after his 
■ decease the guardian of his minor children, but this is seldom 
done, and in most tribes no instance can be given of a father's 
having made such an appoiatment. 

Queitiaii 2. — State upon whom the guardiaualiip of the persoa and 
property of a minor successively devolves, if do appointment be mads 
by the father? Is any distinction made as to the property of the 
minor where the gnardiau is a female ? 

Does the right of guardianship of a female miiioi' always carry 
with it the right of disposing of her in marriage ? 

Answer 2, — Awdng, Gondals, Rtihjas, Khokbars. 

On the death of the father the guardianship both 
of the person and property of the minor children devolves 
on the eldest full brother, if adult. If there be no 
adult full brother, it devolves successively on the mother, 
father's mother, mother's molher, mother's sister, mother's 
brother or other maternal relative, in preference to the agnatic 
heirs. 

Other Musalmans generally. 

The guardianship of the person of the minor children 
devolves successively on the mother, on the full brother, 
if adult, on the father's mother, the father's sister, the sister, 
mother's mother, mother's sister or other female relative, and 
the guardianship of the property devolves successively on the 
full brother, if adult, the mother, and the father's brother, 
but if the latter be untrustworthy, then on the mother's father 
or brother. 

Tiwanas, 

The guardianship both of the person and property of the 
minor devolve on the eldest brother, if adult, whether by the 
same mother or not ; failing him, on the father's brother or 
nearest agnate relative. 
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Note. — Malik Fatah Slier Kban, Tiwana, says tliat the 
guardianship of the person of tlio raioor devolves on the 
mother's mother or father or brother, but that the minor's 
mother should manage the property through an agent appoint- 
ed bj her. 

All Hindus. 

The guardianship of the person and property of the 
minor children devolves successively on (1) the mother, if her 
conduct is good, (2) the father's father, (3) the eldest brother, 
if a full brother, (4) the father's mother, (6) the mother's 
mother, (6j the sister or other maternal relative. 

2<ote. — It is usual for the ncarrsf agnate to act as guar- 
dian, but this is dependent on tlie mother's consent. 
Ail tribes. 

As regards the ripflit of disposinj^ of a minor female in 
marriage see Section IT, 2. 

Question 3. — Define tliQ different descriptions of guardians, if any? 

Answer 3. — All tribes. 

There are no different descriptions of guardians known. 

PowKEs OF Guardians. 
Question 4>. — To what extenf, imder what conditions, and fur what 
purposes can guardiatis alienate the property, moveable or immove- 
able, of their wards by sale, gift, or mortgage ? 

May a guardian teane tlie property of his ward ? If so, for irhal 
period ? 

Awans, Kbokhars, Bihdiis. 

Answer 4. — A guardian can nlieniite the moveable or im- 
moveable property of his ward only tor necessary purposes, 
such as to pay the Government laud-revenue, to procure the 
necessaries of life, to pay off ancestral debt, or to arrange for 
the marriage of the ward , but if it be proved that the alie- 
nation was unnecessary or distinctly iigainst the interest of 
the ward, it is void. 
Gondals, Rahjas. 

The same, except thai very special uoecssity is required 
to justify a sale. 

Miscellaneous Musalmaus. 

The same, except that the guardian cannot in any case 
. alienate the immoveable property of his ward by sale, and can 
mortgage immoveable property in good faith only to pay the 
land-revenue. 
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Queod'on 5.— As regards tlio movenble property of the minor, 
Hlnte to what extt-nt tlia contracts of the guariliau are eonsidered 
binding ? 

Are they bindiog whether or no they be banefioial to the minor 
or whether or no they be made under maaifest necessity f 

Answer 5. — All tribes. 

The csontraots of a guardian affecting the raoveable pro- 
perty of his ward are binding whether or no they tarn out 
beneficial to the ward, and whether or no they bo made under 
manifest necessity, provided they be made in good faith. 

Quealion 0. — WIio is entitled to the custody of a married female 
infant whose fubfaer iLnd husband ore alive ? 

AnsLc<r 6.— *AU Muaalmans. 

A married female infant, after the marriage ceremony, 
stays a few days in her husband's bouse, and is then brought 
back by her father or brother to her father's house, where she 
lives until her husband comes to fetch her, after her attaining 
puberty, in a ceremony called the hehda or heohdd. The 
husband is not entitled to demand the custody of his wife 
until she reaches puberty. 

Khukhrani Khatris. 

The husband is jiot entitled to demand custody of his 
wife till she reaches puberty. There ia no custom of formal 
mulcldwa, or fetching home of the wife. 

Other Hindds. 

The husband is entitled to claim possession of his wife at 
any time after marriage, but ordinarily she remains in her 
father's house until she reaches puberty. Among Ardras she 
is generally fetched home by her husband about a year after 
the marriage, and among the Khatris about three or five years 
after the marriage. 

Note. — The betrothal is a contract to transfer the owner- 
ship of the girl from her family to that of the boy. The 
marriage ceremony finally transfers the ownership of the girl, 
but actual possession is not given untjt the beokdd. 

Queition 7. — If a widow being the guardian of her minor child 
re-marry, will the widow's right of guardianship cease ? On her 
again becoming a widow, will it revive ? 

Answer 7. — Awans, GondalSjIIusalmana generally, UindiSs. 

If a widow, being the guardian of herminor child, re-marry, 
her right of guardianship ceaseff, unless she marry her d 
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husband's brother. On her again becoming a widow, the righ t 
of guardianship of her foi'm»r husband's child does not revive. 

Khokhars. 

The same, except that even if she marry her deceased 
husband's brother, she loses her right of guardianship. 

POWBBB OF MiNOSS. 

Queilion 8. — May a minor acquire property iadependently of 
parents or guardians F 

Ansioer 8. — All Musalmans. 

A minor ordinarily cannot acquire property independently 
of his parents or guardians. There is no clear custom on the 
point. A minor sometimes works for wages and brings 
them to his parents, but iu no tribe is there any custom by 
whioli a minor can Lave independent control of any property. 

Hindils. 

A minor may acquire property by gift, or by working for 
wages, independently of hia parents or guardians. 

Question 9.— To what extent are tho contra,cts of minorB, mado 
independently of parents or guardinn.s, binding ? 

Answer 9. — All tribes. 

A minor cannot enter into a contract independently 
of his parents or guardians. 

MlSCKLLlNEOU^. 

Question 10. — Is a minor wliose father is dead, and who has 
inherited the father's estate, liable for his father's deUls ? 

If such debte are not payable till the minor come of age, can 
the property inherited be alienated in the interval ? 

Answer 10. — All tribes eicept Khokhars, 

A minor who has inherited hia father's estate is liable 
for his father's debts. Previous to his coining of age the 
guardian may arrange for their payment. 

Khokhars. 

The same, except that the guardian cannot sell the 
minor's land to pay the father's debts. 

Note. — The debts to which the lieirs of a peasant succeed 
are often of great importance, and are made the subject of 
special arrangementat partition of the property. The duty of 
assuming the responsibility for ancestral debt is strongly felt 
by the peasants generally. 
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Queitimi U. — -Are females, whether minora or adalts, always 
under pDardianahip F Upon whom doea the guardianship of (1) an 
anmarried, (2) a married fomale, sncceBsively devolve ? 
Answer 11.— Awiina, Gondala, Rahjas. 
An" unmarried female, whether minor or adult, is under 
the guardiaDship of (1) her father, (2) her mother, (3) her 
brother ; should ahe have neither father, mother nor brother 
alive, she is, if adult, independent of guiTrdians and has full 
control of her actions and property. A married female, till 
puberty, remains in her fathf-r's house under his guardianship 
or that of her relatives ; after puberty she resides in her 
husband's house under his guardianship, and after his death 
is independent of guardians. 
All other tribes. 

An unmarried female, whether minor or adult, is always 
under the guardianship of some one. If her father be alive 
he is her guardian, if he be dead, her mother or her agnate 
relatives have full control over her. A married female 
lives until puberty in her father's house and under the 
guardianship of her father or agnates ; after puberty she 
lives in her husband's house under his guardianship. 
Musalmans generally, Hindus. 

A widow is to some extent under the guardianship of 
her husband's brothers or near agnates. She cannot marry 
again or betroth her children or alienate her immoveable 
property without consuUiog her husband's agnates, but she 
can make all ordinary arrangements about her moveable 
property, and can do much in her own name for herself and 
her children. 
Khokhars. 

The same, except that a widow can marry as she pleases 
in her own tribe. 

Tiw^nas, Biloches. 

A widow is under the guardianship of her hueband'a 
agnates, and cannot even nlienate her moveable property 
without their consent. 

Question 12. — Who have the preferential claim to the guardian- 
ebip of illegititoate children — the ninther and hor relatives, or the 
father and liia relatives ? 

Answer 12.— All tribes. 

An illegitimate child would ordinarily be left with its 
mother or her relatives. 
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ifote. — Moat tribes say that they never beard of an 
illegitimate child in their tribe I No doubt cases of illegiti- 
macy among the peasant clasBea are extremely rare. 

Qtiettion 13. — As regards capacity to act ia marriage, dower, 
divorce, and adoption, up to what age or event doea iniDority 
continue in the case of (1) male, (2) female cliildren ? 

Answer 13. —AH tribes. 

Tiiere is no fixed age at which minority tei'minntes. 
A boy generally reaches puberty about the a^e of 15, and 
a girl about 12 or 13. But they are not considered capable 
of managing their own affairfi till about the age of 18 or 20. 
It depends on the precocity of the youth, and the importance 
of the affairs. 
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SECTION r. 

SUCCESSION. 

WqERB THEItS ARE MaLS LiKIAL DESCENDANTS. 

Queition 1. — If a man die leaving a widow or widows, n kojx or 
sons, a daughter or daaghters, brothers or other relatives, upon 
whom will the ioheritauce devolve ? 

Answer 1 ,— All tribes, except a few Tiwanas and 
Biloohes. 

(a). ]f there be a aon or sons, or their male Hneal deaceod- 
ants through males, they ioherit on the death of the father. 
If a SOD have died leaving a sonless widow, she, if she remains 
a widow in her husband's bouse, takes by inheritance the share 
he woald have taken. A widow, having a eon, takes no share. 

BilocheB of Siihiwdl and Tiwanas of family and property. 

A sonless widow gets only maintenance in any case. 

Awans. 

(b). If the deceased have left a sonless widow, besides a 
son or sons by another wife, the sonless widow gets no fixed 
share of the land, but is generally given separate possession 
()£ enough land for her maintenance, with regard to the 
poaition of the family. 

Qondals, Eahjds, Musalmans generally. 

Th3 same, except that the sonless widow> in presence of 
' sons, gets a reasonable amount, either of land or grain 
sufficient for her maintenance. 

Kbokbore,. Hindils. 

The same, except that the sonless widow, in presence of 
SODS, gets only enough grain, i&c., for her maintenance, and is 
not given a share of the land. 

Qaetliim 2. — If (here be more sons tbaa one, will they take 
equal sbares ? If the sons do not take equal shares, state npou what 
principlefl the shares are regulated. 

(i) Is an; regard had to uterine descent? Arc the shares in the 
, „, ,. . inheritance distributed accordinsE to the num- 
r.,».JorC*»KW«..i ler of mothars ! 

{it) Is any regard bad to the caste or tribe of the mother, so 
that the sons by a wife of a high caste or of the same caste or tribe 
with th» father, take larger shares than the sons by the wife of a 
low «Mt#, pr pit ft diffiareat eute or tribe T 
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(in) Is aajr regard had to the a^^e of the sons, so that (1) the 
eldest son, (2) the youngest son, wonld take a greater or less share 
than bis brethren 7 

Ansnoer 2. — All tribes except the Tiwana Chiefs. 

{a) Age. Where the sons inherit and there are more sons 
than one, do regard is paid to the age of the bodb, nor is there 
any costom by which the eldest or youngest son takes more or 
less than his brothers. So far as age is conceroed, all the 
sonB inherit equally. 

Noie. — The only case of inheritance in which regard is 
paid to the age of the sons, is in the devolution of the office of 
headman. This goes strictly in the eldest branch ; so mucli 
so that if the eldest son of the deceased headman be dead or un- 
fit, it will go to his eldest son, though a minor, in preference to 
a younger son of the deceased. 

Among the Hindiis several instances were given in which 
the eldest son got one-fourth more {tawdi) than each of the 
younger sons, but all agree that this custom, which seems mopt 
prevalent among the AriJras of Sihiwiil and Nrirpur, is excep- 
tional. 

Tiwdna Chiefs. 

The whole of the property of either of the two heads of 
the Tiwana family goes on his death to ' bis eldest son, the 
younger sons being entitled only to maintenance. 

AWe.— Both Malik Fatah Sher Khan and Malik Sher 
Muhammad Khan, succeeded to the whole nf their respective 
fathers' property to the exclusion of younger brothers, and the 
family wish this custom of primogeniture to continue. 

(2).— Caste. 

Alt tribes except the Malakwdl family of Khokbars. 

So far as the caste or tribe of the motlier is concerned all 
the sons share equally. 

Malakwal Khokhars. 

The sons of a wife of the Khokhar, Jnnjitha or Jalap tribe 
get a larger share than sons of a wife of an inferior tribe. 

Note. — Only one instance of unequal division made with 
regard to the tribe of the mother can be given. 

(3). — Uterine descent. 

All tribea. 

No regard is paid to uterine descent. All the legitimate 
sons, whether by the same or different mothers, take equal 
shares. 
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Note. — Many instances were given in which sons by 
diEferenfc mothers shared equally [pagoand) and the only in- 
stances in which the BOaa shared according to the number o£ 
mothers (chinddwand) were a few among the Khokhnrs in 
wliich the father made the division in his lifetime and one 
iimong the Hindils. Tbe pigcand rule is practically universal 
throughout the district. 

QuBttion 3.— Can a fatiher iu hk lifetime nominate a particniar 
son as the fit person to take a larger share than his brethren after the 
father's decease T 

Answer 3. — All Muaalmans. 

A father cannot iiihis lifetime nominate a particular son 
as the fit person to take a larger share than bis brothers after 
the father's decease. 

Hindus. 

A father can in his lifetime gift a larger share to one son 
than to the others. 

Note. — For the father's power to make a gift or will, see 
under those Sections.. 

Quettion 4. — When an estate has been held jointly by a father 

. ,,. , and his sons, and is distriSnted amontrst them 

upon msdeceaee, are acquisitions made by the 
sons exempt from distribution ; or will all the sons share in alt (be 
joint estate, moveable or immoveable, ancestral or acqnired, whether 
or no any part of soch estate have b)en acqnired by anyone or 
more of the sons, by gift or snccession from a materDal grand^ther 
or father-in-law, or other relative throogh a female ? 

Ansicer 4. — For the answer to this question, see Section 
XI, An$v}er 9, — Partition. 

RlQHT OF BbFUESINTAIION. 
Qaeition 5. — When there are male descendants who do not alt 
imoDgat male tiaeal stand in the same degree of kindred to (be 
d«iie«iid*ata. deceased, and the persons throngh whom the 

more remote are descended from him are dead, will the nearer des- 
cendants ezclade the more remote; or are the more remote descendants 
entitled to succeed siDinltaneoaBly with the nearer desceodants f 
Answer 5.^— All tribes. 

Where there are male descendants who do not stand in 
the same degree of kindred to the deceased, and the persons 
through whom tbe more remote are descended from him are 
dead, the nearer descendants do not exclude the more remote; 
the more remote are entitled to succeed Btmultaneously with 
the nearer descendants, 
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Note.— TOmb to take tlie simplest case, tbe son oE a 
deoeasad son ia not excluded by bis uncle from inheriting bis 
father's share of his grandfather's estate. In every case the 
share of a deceased heir goes to his sons or sonless widow. 
Quation 6,— If in the case statetl in Qaeitioa 5 tlie more remote 
desoendantie succeed simaltaneoasly with the 
p,re<,p,K,oTp*r.urp„. nearer deacendants, how ia the estate to be 
divided 7 
Is it to be divided ia eqnal eharea amongst all the heirs; or is 
it to be divided into ancb a nnmber of eqaal shares as may corres- 
pond with the nnmber of tbe male lineal descendants of the dnoeased, 
who either stood ia tbe nearest degree of kindred to him, died before 
bim, leaving male lineal descendants who survived him ? 
Anstoar 6.— All tribes. 

In the case above stated tbe estate is divided into as 
many equal shares as correspond with the number of sons 
alive, or who, though dead, have left male lineal descendants 
or sonless widows. The share of each deceased son so 
calculated is then similarly divided among his male lineal 
deacendants or goes to his sonless widow. 

Quettion 7.— Where there is no son, bat where the male lineal 
deaoecdants are all grandsons or all great-grandaons, will tbe estate 
be divided equally amongst all snch grandaona or great-grandsons, 
aa the case may be ; or will ths share be allotted to tbe grandsons 
proportionately to the shares which the grandsons nonld have taken 
bad they sorvived the deceased 7 
Answer 7.— All tribes. 

Although there be no eon surviving and tbe surviving 
male lineal descendants are all grandsons or all great-grand- 
sons, still the shares are not divided equally among the grand- 
sons or great-grandsons, as the case may be, but are allotted 
proportionately to the number of sons whose male lineal 
descendants survive, and last son's share is similarly allotted 
among his male lineal descendants or their sonless widows. 

Queition 8. — Do tbe principles steted in the replies to Quwtiww 
5 and 6 apply to every case of the distribntion of an inberitanoe ; or 
is there any distinotion when collaterals inherit, — that is to say, does 
a son or grandson always take tbe share his father or grandfather 
woald have taken, if such father or grandfather bad snrvived the 
deceased, whether or no the share descend lineally or through a 
collateral relative f 

Answer 8.— All tribes. 

The principle of representation, as above stated, applies 
to every case of a distxifontion of an inheritance, whether the 
shares descend lineally or through a collateral relative. 
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Not«. — Thtia, when a man dies childless and his property 
goes to hie oollatera] relatives, a surviving brother does not 
exclude a deoeased brother's son. In every case the inherit- 
tLUce gofm per slirpet &rtA not per eapUa— 'the right o£ repre- 
fientation prevails to the fullest extent— the sons or sonless 
widow of a deceased sharer taking what would have been his 
share had he been alive. 

Qtuation 9. — DocB the inLerituioe Booodsaivflly devt^ve upon all 

- ., ■ J- . ,■ ™alo lineal deeoendftDts how low 0o<eFvw, or 

CenMioa in direct lins, • .i_ 3 f n - .> i i- 

IB there any decree nxed m ttis aeseeaaiqg 
line withiu wbiohj if there be no mftle bneal desoendants, the inherit- 
aaoe will devolve on other relatives ? 
If 80, state what that degree is f 
Anewer 9. — All tribes. 

The iqheritance devolves succewively upon all male 
lineal descondants through males how low eo-ever. There 
is no limit fixed beyond which it doss not go in the 
descending line. 

Weibe there abi no Male Li»xal DsacrNDANTa. 

QuMtion 10. — If a man die leaving a widow or widows, and 

either a daughter or daughters, or brother or 

Bight of widow. jjjgjp deBcendants, or nncles or their de- 

scendants, or great-nnoles or their descendants, bnt no male lineal 

descendants, within three generations, opou whom will the inberitasoe 

devolve ? 

Anatoer 10.— Awins, Gondii Ebokhars and Musalmins 



If there be no male lineal descendants through omIm, 
the w;idow or widows inherit the whole of the property of 
the deceased, each widow taking an equal share ; but if 
there be a widow, and unmarried daughters by another wife 
deceased, the daughters by the deceased wife succeed to 
their mother^s share till marriage. 

iVofe.— Several families of position and property, such as 
the Bilbches of Stthiwdl, the Tiw^na Chiefs, and the Saiyads 
of Jah^iia ^h&h and Alipur, aay that a sonless widow gets 
(Hkly maintenance and does not succeed to her husbfmd's 
property. Malik Fatah ^er Khan wished that tiie Tiw^ba 
widow should hold full possession of l^e whole property, and 
tiw other widows get maintenance only. Among the Awlns 
a flcmlew mother counts as a widow, and takes a Bhu« 
along with the widow of the deceased. 
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HinddB. 

If tbere be no lineal descendants through males, the 
widow or widows inherit the whole of the property of the 
deceased, provided he whs separated from the rest of his 
family ; but if he was living jointly with hia innate relatives, 
they inherit his property, and his widow is entitled to main- 
tenauoe only. 

Question II.— If theestate devolrd apon tlie widow, deGoe Iter 
intereat therein. What rights has the nidow to alieaate by sale, 
gilt; mor^i^e, or beqnest f 

(i) Are there any special circamstaocBB or expenses under or 
Natiire d[ iridom in- OQ acoonut of whioh alienation is permissible ? 
toratt. • If 80, what are these ? 

(it) Is there any distinction in respect of moreable or im- 
moveable, ancestral or acquired property, or in respect of alienation 
to the kindred of the deceased husband 1 

{Hi) Snpposing alienation to be permissible, whose consent is 
necessary to make it valid ? 

Aniwer 11. — All Musalmdns and some Ar<5ras. 

If the estate devolve upon the widow, she is sole owner 
of the whole estate for the time being, but her interest ia a 
lifo'lnterest only, and on her death the whole estate reverts to 
the husband's agnates, or to his unmarried daughters till 
their marriage. She can alienate as she pleases by sale, 
mortgage or gift any of the moveable property which has 
devolved on her from her husband, whether it be ancestral 
or acquired. She cannot in any case alienate by sale or gift, 
without consent of the husband's agnates, any of the im- 
moveable property, ancestL*al or acquired. If, however, the 
husband's agnates do not make proper arrangements for 
necessary expenses, such as the paj^raent of the Govern- 
ment revenue and cesses, the marriage of her daughters, 
the payment of her husband's debts, or the provision of 
the necessaries of life, the widow can (in case of neces- 
sity) mortgage immoveable property wlach has devolved 
on her from her husband. 

Hindis generally. 

If the estate devolve upon the widow she takes a life- 
interest in the whole property, which on her death reverts 
to her husband's agnates. She con ^pend the income of the 
estate as she pleases, and can spend a reasonable pu-t 
of the principaJ, whether it be moveable Op immoveable 
property, on proper objects, as for instance, on necessary 
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raaiateaattoe of berself or ber family, on repayment of 
husband's debts* marriage and funeral expenses, payment 
of revenue, rent or cost of repairs, expenses of alms or 
pilgrimages, or gifts to relatives ; but she cannot alienate 
the principal, whether it be moveable or immoveable pro- 
perty, to an unreasonable extent, or on improper objects, 
or so as to injure the heirs. fJtK>nf;er reason is required to 
justify the alienation of immoveable than of moveable pro- 
perty. 

Note. — Attempts by a widow to alienate land away from 
the agnate heirs are common, but are held illegal except for 
proved necessity. 

Qua»lion 12. — As rejfards the right of a Mahammadaa widow to 
atienate, ia aay diatiaction takea ia reapeot of her legal ahare ? 
Answer 12. — All Musalmiiu tribes. 

As regards the right of a Musalmdo widow to alienate, 
no distinction is made in respect of her legal share. 
* QuBttion 13.— If there be several widows, do they take in equal 

Sh of d iri sliarea ? Is any distiQction made id reapeot 

"*' wi o . ^j ^^^ righta of widows who are not of the 

same family with their deceased husband? 
Ansioer-lZ, — All tribes. 

If there be more than one sonless widow they all take 
in equal shares^ without regard to the tribe or family of the 
widow. 

Note. — The only exception . is that MaUk Fatah Sher 
Khan said that in bis family a widow of the Tiw^na tribe 
would exclude other widows, who would only be entitled to 
maintenance. 

in the rights ot widows based upon the cir- 
onmstaooes whether the hnsband were or were nut associated with 
her brethren ? 

Amwer 14. — All Musalmdn tribes. 

It makes no difference in the rights of a widow whether 
her husband was associated with his brothers or not. She 
takes by representation her husband's share. 

Hindils. 

The widow succeeds to her husband's property only if 
he was separated from the rest of his family. If he was 
living jointly with his agnate relatives they inherit his pro- 
perty and bis widow is entitled to maintenance only. 
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Queition IS.^What ia Ihe effect of nncbastity apon tlie right of a 
UneliutitT of widowi. widow in reepect of the estate of her deoeased 
R*™«Ti»g* hnsbaod ? In the CBse of widows who are 

not Hindfis, what is the effect of their re-mama^. 

Amver 15.— All tribes. 

If a sonless widow have Bucoeeded to her husband's 
' estate, she loses all right to it, both to moveable aod im- 
moveable property, on her re*marriage, even although she 
marry her husband's brother. She does not lose her right by 
going to reside elsewhere. 

J/oic— Most tribes say that there is no known instance of 
unchaslity, but that if the widow were proved unchaste she 
would lose all right to her husband's property. 

Rl<3HTa OF DaUQHTSBS and THBIK IbBDE. 
Qtieation 16.— Under what ciroamstaQoea are danghters entitled 
guoncwiop of dtpiihurr to inherit F Are they exolnded bj the sona 
or b; the widow, or by the near mala kindred 
of the deceaaedT If they are excluded by the near male kindred, is 
there any fixed limit of relationship within whiob evob near kiadred ' 
miHt stand towarda the deoeased in order to exatnde hia dunghtera F 
If BO, bow ia the limit ascertained F If it depends on descent from a 
common ancestor, state within how many generations relatively to 
the deceased anoh common anceator must come. , 

Auswer 16.-^11 Musalmdns. 

A awrried daoghter in no ease inherits her other's 
estate or any share in it. An unmarried daughter succeeds 
to no share in presence of agnate descendants of the deceased, 
or of her own mother ; but if there be no agnate descendants 
and no sonless widow, the unmarried daughters succeed in 
equal sliares to the whole of their father's property, moveable 
and immoveable, till their marriage, when it reverts to the 
agnate heirs. If there be a widow and daughters of imol^er 
wife who has died, the unmarried daughters of the deceased 
wife succeed to their mother's share till their marriage. 

lu some families of Tiwinas and Saiyads a daughter can 
in no case inherit, but is entitled only to 
maintenance. 

Hindits generally. 

If the deceased was living jointly with hia agnate heirs, 
the daughter inherits no share of the property ; she ia entitled 
only to maintenance. If the deceased was iving separate, 
and leaves no male lineal descendants or widow, the un- 
married daughters succeed under guardiaaship till their 
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iparringe to tbe wbole of the niOTea>ile property, and if tbere 
be no male lineal decendantB of the deceased's father's father, 
to the whole of the immoveable property also — otherwise the 
immoTeable property gees to the agnatic heirs. The married 
daughter does not succeed even to the moveable property 
in presence of agnate heirs of the deceased. 

Note.—- Some Khatris of Bhera say that the married 
daughter succeeds to the acquired property of the deceased 
in preference even to his brother, but the instances they give 
seem to be cases of gifts. 

Among the Musalm^ns nnmerous instances are given of 
an unmarried "daughter having succeeded to the whole of 
her father's property in preference to his brother or 
agnate nephews, and the custom is almost universal in this 
district. Her right, however, ceases on her marriage, and the 
estate then reverts to the agnates. All the unmarried 
dsughtoES take equal shares, and as each is married off, the 
remaining unmarried daughters share the estate equally. '' 

Qv^tiion 17.— la there en; distinction as to the rightB of daugh- 
ters to inherit (I) the immoTeablo or anceatrnl, (2) tie moveable or 
acqaired, property of their father ? 
Answer 17. — All Musalmdns. 

As regards the right of the daughter to inherit, no dis- 
tinction is made between the moveable and immoveable, 
ancestral and acquired, property of the father. If she inherits 
Bt all she takes the whole estate. 

For the answer of the Hindils. See Answer 16. 
Qwtiion 18. — (1) Under what ci reams tan oes are danf[hten 
IMnlenua entitled to he maintained out of the estate of 

their deceased father t 
(2) What IB the effect of (a) marri^e, (b) reaidence in a 
■trange village, npon the right of the daughter to inherit or to be 
Huuntained f 

(S) If a married daughter with her hasband live with the 

MutlBK* father op to his decease, can the daughter 

inherit t 

(4) Can daughters who are married and barren or widowed 

and without male isBue, or mothers of danghtergouly, ioherit the 

father's estate T 

Anftoer 18.<— All Musalm£ns. 

A married daughter has no claim upon ber father's 
estate in any case, whether she be widowed, or have children 
or not, or she and her husband live with her father. An 
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musatTied daughter, if she does not hersell inherit her 
father's estate, is entitled to proper maintenance out of it 
until her marrisge, and to tbc icasonable expenses of her 
marriage. 
Hindds. 

The same, except as regards the right of the married 
daughter, for which see Answer IG. 

Qti0«fio»19, — What ia tlie natnrp of tlie interest taken by a 
„ , , daaghter in the property she inheritB T 

inK"* ^"B''*^"' Define Lcr risrhts of alienation, if any, by 

sale, gift, mortgage, or bequeit. 
Answer 19. — All tribes. 

When a daughter inherits her father's property she 

holds it only until her death or marriage, when it reverts to 

the agnate heirs. While she is in possession of it, her 

powers are the same as those of a sonless widow with a 

■ Hfe-interest in her husband's estnte, see Answer 11. . 

Question 20. — After daughters do daughters' sons sncceedf If 
Dk btet*« wane ^°' '^ *''* property equally divided amoDgst all 

the BonB of several daughters, or are the 
tharea proportioned to the number of daughters who leave sonsT 
Answer -20, — All Musalmans and Ardras. 
A daughter's son can in no case inherit. 
Note.-^Sorae Khatris of Bhera say that in famiUes in 
which married daughters inherit (see Answer 16) daughters 
sons succeed after daughters and take the shares their 
mothers would have taken. 

Among the Musalm^n peasants a daughter's sOn never 
succeeds. The right of the unmarried daughter is strictly 
determined by her death or marriage, when the property 
reverts to the agnate heirs. 

OTHER RELATIVES. 
Paekntb. 
Quettion 21. — When a man dies leaving no mal* lineal descend- 
ants, no widow, and no danghters or daughters' sons, upon whom 
will the inheritance succeesirely devolve ? 

Anstotr 21. — All tribes with the exceptions below. 
Failing male lineal descendants through males Slid 
iridow, the inheritance devolves successively on the following 
relatives: — (1) the father, (2) the brothers and their male 
lineal descendants though males and their sonless widows, (3) 
the mother, (4) the father's father, (5) the Other's brothers 
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and their m«Ie lineal descendatita tliroagli malea and their 
BonlesB widows ; and ao on to the male agnatea and their 
sonlesa widows. 

Ao(#. — In all caaea the sonlesa widow of an agnate who 
woold,-i( alire, have shared, takes a life- interest in what her 
husband's share would hare been. 

The only exceptions to the above rule are that in some 
familiea (aee Antwer 10), a widow in no case aaooeeds, but 
gets maintenance onlj ; and that the Khokhara say that the 
mother would suooeed before the half-brothers, but give no 



Quatlion 22. — When the estate derolrei Qpoa the mother of the 
Bother"* intweit. decawed, what is the nature of the int«reit 

aha aoquires T 

Define bar powar oF alienation ? On the death of the mother, 
will the property devolve on the heirs oE the sod, or on her heira t 

Answer 22.— All tribes. 

When the estate devolves on the mother of the deceased, 
ahe takes only a life-interest, and has the same powers that 
the widow haa (aee Atiswtr 11). On her death or re-marriage 
the estate devolves on the heirs of the son. 

BkOTHIKSAHD THtlK leSDB . 

Qutttum 23.— When the property devolves on brethren, what, 

!!<«» « «...««». ;' "7' "«" ■ i' '"j'^ 'JJ' '°. °?'"°' ^"^fh 

(a) to asiociationf Do ntenae assooiatea 
brethren exclade all otheraF In what order ancceed:— 
(i) unasiooiatsd brethren of the whole blood ; 
(ii) asBooiated brethren of the half-blood ; 
(ill) anaaaooiated brethren o£ the half-blood. 
If a man die leaving a nterine brother separated and a half- 
brother Msooiated, how will these two inherit ? 

Antwer 23.— Awfios. 

When the property devolves on the brothers, and the 
family is still living jointly, all the brothers take equal aharea 
without regard to uterine descent ; but i£ the deceased waa 
living separately from his brothers, his fall brothers only 
aucoeed to the property to the exclusion o£ his half-brothers. 

Note. — This forms an exception to the pagvand rule 
whioh prevails in the succession of aona to a father, but several 
iaitaaoea are givea which support the answer. 
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Gondala and Ribjtia. 

When a man dies without son or widow, leaving one 
brother who was living jointly with him, and another brother 
who was living separate, the house and moveable property go 
to the associated brother to the exclusion of the unassociated 
brother ; but both brothers, without regard to aasociation 
or non-asflociatton, succeed equally to the land. No regard 
is had to uterine descent ; full brothers and half-brothers 
succeed equally. 

All other Mussalm^na. 

When the property devolves on thebrother, no regard 
is paid either to uterine descent or to association. All th« 
brothers, whether oE the same mother or of different mothers, 
whether associated or unassociated, take equal shares. 

Hindda generally. 

When the property devolves on the brothera, no regard 
is paid to uterine descent. IE all the brothers were living 
jointly, all share equally ; but if the deceased was living 
jointly with one brother and separate from the others, all his 
property, moveable and immoveable, ancestral and aoqaired, 
goes to the associated brother to the exclusion of the nnasso- 
ciated. 

Note. — There ia a tendency for the full brother to 
exclude the half-brothef, which ia curious where the pagvand 
rule of inheritance from a father is so universal. But more 
regard is paid to association than to uterine descent. 

Que$lion 24.— When a man dies leaving associated brethren and 
tiimsaociated brethren aud the property devolffea on his brethren, have 
the associated brethren any preferential claim to acquired propertj, 
moreable or immoveable, or to aucestral moveable property f 

Answer 24 — AwaQS,Musalman3 generally. 

The associated brothers have no preferential claim to 
any part of the property, whether moveable or immoveable, 
ancestral oi* acquired. 

Khokbars, 

The same, eioepb that generally the associated brother 
pays the expenses of the funeral and keeps all the moveable 
property of the deceased. 

Oondals RtihJHS. 

When the inheritance devolves on the brothers, and one 
brother was liTiog joint with the deceased and another 
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separato from him, the house and moToable property and tho 
self-aoqnired immOTsable propertj oE the deceased go to the 
assooiated brother, to the exolution of the uoaasociated 
brother. 

Note. — There is a feeling that selE^aoquired land 'should 
be treated as ancestral land and that the fall brother should 
hare some preference oTor the half-brother. 

Hindds. 

The associated brother takes all the property of the 
deceased, moveable and immoveable, ancestral and acquired. 

Qiuilion 25,— Iq defaaU of brethreo, doei tlie property derolre 
Bnthar^ imm. upOQ their sons t 

Aiuwer 25. — All tribes. 

In default of brothers, the inheritance devolves on their 
BODS or male lineal descendants through males, the sons of a 
deceased heir taking by representation along with the surviv- 
iog heirs of the same degree of relationship to the deceased. 

SiBTBBS Xtrn TBIIB IsSUK. 

Qauium 26.— Does tha property ever devolva upon sisters, or 
apoa ■iitAf'a tons T If upon Bister's aona, how are their aharea com- 
pnted r 

Answer 26. — All Musalm^ns. 

If the deceased have left no father, mother, widow or 
daughter and no male lineal descendant through males of hia 
father, nor the widow of such lineal descendant of his father, 
his unmarried sisters succeed in equal shares to his whole pro- 
perty lo the exclusion of his uncles. But the sister's powers 
are limited to those of the daughter, and on her death or 
marriage the estate reverts to the brother's agnate heirs ; 
married sisters and sisters' son? are in no case entitled to 
inherit. 

EjMsptioa. — la soma families oE Tiw<ia£a and Saiyads a 
sister can in no case inherit, but is entitled only to main- 
toQanoe. 

Eindds. 

Sisters and sisters' sons are in no case entitled to inherit 
to the exclusion of agnate heirs. 

Nota. The custom in regard to iuheritance by sistera 
and sister^' sons follows that regarding inheritance by 
daughters and daughters' sona (sea Jjuaers 16-20) .. 
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Thb HueUHD. 

Question 27.^Wh9n & wife diei holdiog property in her own 
right, is the huabancl eDtitlsd to laooeed to sacn property, or uty 
p«rt of it J 

Antwer 27. — All MusalmdnB. 

If a wife hare aquired land in full right bj gift or other- 
wise, her sons will Bucceed to it on her death ; if ahe have 
no eon, her daughters suooeed to it till their death or mar- 
riage ; failing sons and daughters the husband suooeeds to it. 
If a wife be given moveable property or beoome poBsessed 
of it in any way, it is under the control of her husband, and 
on her death remains with him. If her husband have died, 
it goes to his heirs. 

Hindds. 

The same, except that in.all casea the husband suooeeds 
in preference to the sons ; failing the husband, the sons sao- 
oeed ; and failing them, the husband's agnates. 
Tat Stif-boh. 

Question SS.^Can the son, by a former marriage of a woman 

InlieciUDCB ^^° ^''^^^fftots a Becond marriage, inherit 

from (I) hia nataral father, (2) his ■tep-fatherT 

It from his Btep-father, in hia share equal to or less than that of hii 

Btep-fatber'a own sons t 

Answer 28. — All tribes. 

The son by a former marriage of a woman wh6 has oon- 
traoted a second marriage is entitled to inherit from his natural 
father. He has no right to inherit from his step-father. 

Question 29. — Is any diatinction taten as regards the step-son (i) 
it he bo not bom till after the secund marriage of hia mother, (ii) 
if the step-father iu his lifetime assign him a share by deed J 

Antwer 29. — All tribes. 

There is no instance of a step-son's having been bom 
f^ter the second marriage of his mother, or of the step- 
fether'i having in his lifetime assigned the step-son a 
share by deed. 

Question 30,— Are step-sons entitled to be maintained by thur 
Jtatotenano.. step-tather 1 If eo, till what age t 

Answer 30. — All tribes. 

A step-son may remain with his mother in bis step-father's 
house, and be maintained by the step-father until he grows 
upt but he has no claim against the step-father. 

Jfottf.— A Btep-Bon is called pichMagh or parkhattt 
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WbIBI ABE NO BlLATIONI. 

Qutttion 31. ^Enumerate, in the order of tlieir sacoeBsioii, tbe 
Ordw o! laooewion persona entitled to the (Btatft of a man who 

dies intestate leaving no relations. 
Answer 81. — All tribes. 

There is no instance of a man's having died in our tribe 
leaving no known relation. 

AlCITICS. 

Quettion 33.— If a person voluntarily retires from the world, and 

„ ., . ,. . ,, becomes a member of a relteioiis order, what 

the effect npon (i) his right to retain his 

property, (ii) his right to acquire property by inheritance ? Upon 

whom will devolve property which he would have inherited if he bad 

not retired from the world f 

Answer 32.— All tribes. 

If a man voluntarily retires from the world and bsoomea 
a fakir, the effect upon rightB to retain property and to 
acquire it by inheritance is eiactly the same as if he had 
died. His property goes to his heirs, as if he tad died. Ho 
cannot acquire property in bis natural family ; it goes to the 
person to whom it would have gone if he had been deadt 
But if he chooses, he can return and claim his share of ths 
family property. 





CHAKT. 

SEOWINa TBK GKBtlUL OKDBB 07 InHSKITIHCB. 






1 






1 


Mother. 


1 

■. n.thn>s broltwr. 


4. wih._ 

1 


_!„»».«. 1 


1 1 

7. Brottier. n. StiMrUU 

Bretbw'iion. 

. BrothWiWD-i 
Kmhoirlow 


r 

15. r.ther'« bBjthM'i 
■oD'noiiliawlinr 


..L 

1 


1 

6. D«n«htntU1 
murtag.. 





DiailizedbyGoOgle 



60 OODB or TBIBU CTOIOX [£^. V, 88. 

NoU. — Where tbere are two of a class tbej share eqaallj, 
and the right of repreaentatioii prevails to the fullest eztoot. 
No heir excludes the agnatic descendant, or the sonless 
widow, of another heir of the same class. With the excep- 
tion of the right of an unmarried dangliter or sister, in the 
absence of nearer agnates or of the widens of nearer agnates, 
to hold the whole property till death or marriage, only 
agnates and the sonless widows of agnates inherit. The 
sonless widow takes a life-interest only, and ezcludes, till her 
death or re-marriage, the collateral or ascending heirs of her 
husband. 
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SECTION VI. 

ADOPTION. 

Who lUT Adopt. 
Qatition I.— la it neoeasar; that the adopter shonld ba destitute 
of R son, a son's aoa and a eoa's gnuidBon f Is a daaghter's son a 
bar to iJie right of adoption 7 

Answer 1. — Aw£nB and Hindda. 

If a man have a son, or a son's sod, or a son's son's Bon* 
be cannot adopt. A daughter's son is no bar to tha right 
of adoption. 

Note.— AM the Musalm^n tribes, except the Aw^ns, 
Tiw^nas and Path£ns, say that no instance of adoption has 
oconrred, and except among the Aw^a the custom of adop- 
tion may be said not to exist among Musalm&is. Even 
among the Awfins it is not common, and where adoption does 
occur, it is more a form of gift than of adoption properly 
so-caUed. Among Hindiis an adopted son is called putrela. 
The usual expression for "adopt"i8"pu<r &a»i"=:makeason. 

Quettion2. — May a man adopt who has male iasae, if saoh 
isaae be disqualified by any legal impediment (snob as loss of caste) 
from performing the exeqnial rites 1 

Answer 2. — Hindds. 

A man who has male issue may adopt if such issue be 
outoaste, or a leper, an idiot, an asoetic, or not heard of 
for a long time. 

^ofd.— Little regard is paid to the idea of having some 
one to perform the exequial ntes. A son ia adopted to help 
the fa^er or mother in old age (khidmat iar)t to pay the 
adopter's debts and continue his name. 

QuotJon 3.— Oan a man who had already adopted a son adopt 
another daring the lifetime of the first t 

Atmoer S.— Aw&ns and Hindds. 

A man who has already adopted a son oan adopt anothsr 
daring tlie lifetime of the wnt. 

Note. — The Hindds sa^ that if the adopted son does not 
attend to the adopter satisfactcffily, tha adoptioa eau btt 
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Qtuttion 4. — Can the following persons adopt : — 

(1) a bachelor; 

(2) a man blind, impotent, or lame ; 

(3) a widower ; 

(4) an ascetic who has renounced the world t 
Answer 4i, — Awans and Hindils. 

A bachelor, a man blind, impotent or lame, or a widower, 
can adopt, 

Quettion 5.— Can a woman adopt ? State whether it is necessary 
to the validity of an adoption by a widow that she should adopt 
with the permission,' written or verbal, of her deceased husband, 
or with the consent of his kindred. 

Answer 5. — Awans and Hindds. 

A woman cannot adopt either in her husband's lifetime 
or after bis death, except with the written permission of her 
' husband or oE his agnate heirs, unless where there are no 
near agnate heirs. 

Quettion 6. — In the event of the death of a son adopted by a 
widow with the' sanction of her husband, may the widow adopt 
another person without permission of her husband to that eSect f 

Answer 6. — If a woman can adopt one son, she can 
adopt another if the first have died. 

Who hat be Adofted. 
QueiHon 7. — May a man give in adoption : — 
(i) his only son ; 
(ii) his eldest son ; 
(iii) his brother? 

Amwer 7. — Awfins and Hindus. 

A man may give in adoption his only son, his eldest son, 
or his brother. 

Question 8.— Must tho person adopted bo of less than any 
specific age ? If so, up to what age may a person be adopted F Can 
a person be adopted after tonsure or investiture with the sacred 
cord in Ms own family f 

Answer 8, — Awans and Hindils. 

There is no limit of age beyond whioh a person may 
not be adopted. A man may be adopted even after he hu 
married. 

Question Q. — Is there any rule by which it is required ibabihe 
person adopted should be related to the person adopting T IC so 
what relatives may be adopted ? Is any preference required to bd 
shown to particular relatives i I£ so, enumerate Uiem in ordw nt 
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preEareuce T Is it necessary thiit the adopted son nnd hia adoptire 
father should be (1) of the same caste or tribe, (2) of the same got ? 

Av^wer 9.— Awaoa. 

The person adopted must be an Awiin, but need not 
be a relative. A man generally adopts some relative, such 
as his nephew, daughter's son or son-in-law, but he can adopt 
any Awan he pleases. 



Sote. — The Anans say that a sonlesa man 
looks upon his agnates as his enemies and prefers to adopt 
a non-agnate, who is more likely to look after him well, 

Hindds. 

The person adopted must be a relation of the adopter 
and may be his daughter's son or sister's sod. He may adopt 
any near relation he pleases, and the near agoaten cannot for- 
bid him unless he adopt a distaot relative or a stranger. 

Quetlion 10. — Is tliere any rule prohibiting the adoption of the 
son of a woman whom the adopter could not Lave married, such as 
his sister's son or his daughter's son. 

Answer 10. — Awans and Hindils. 

There is no rule prohibiting the adoption of the son of 
a woman whom the adopter could not have married. A man 
may adopt his sister's son or daughter's son. 

With what Fobhalitiss. 

QuMtton 11.— Are any formalities neeesaary to constitnte a 
valid adoption F If so, describe them, State expressly whether 
the omission of any customary ceremonies will vitiate the adoption. 

Answer 11. — Awans. 

No formalities are necessary to constitute a valid adop- 
tion except that ife must be made by a trustworthy written 
deed. If the adopted son does not do his duty by the adopter 
the latter can revoke the adoption during his lifetime. 

Hindils. 

The only important ceremony in adoption is the handing 
over of the adopted son by his father or guardian before 
the assembled kindred with some words implying that hence- 
forth the adopter and adopted are to consider each other as 
father (or mother) and son. Some sugar is generally dis- 
tributed among the relations. IJo writing is required. 

Question VI. — Do you distinguish betneen the dattaka and 
ftrjitttna forma of adoption ? IF so, what is the difference between 
them and what are the formalities appropriate to each ? 
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Afuwer 12. — All tribes. 

The dattaJca and hittrima forms of adoption are not 
known. 

Thi EniCT or AoonioK. 

QtMitton 13. — Does an adopted son retain hia right to inherit 
from his natural father T 

Can he inherit from hia natorat fnther if the natoral father 
die without other sons P 

Jiuwo" 13.— Awfina. 

An adopted son retains all bis rights to inherit from his 
natural father. 

Hindiis, 

If the natural father die without other sons, the adopted 
son inherits from his natural father ; but if the natural father 
have other sonSj the adopted son does not inherit from his 
natural &ther. 

Queition 14. — Descrihe the ri^hta of an adopted eon to inherit 
from hia adoptive father f What la the efEect of the anbGeqnent hirth 
of natural legitimate eons to the adoptive father F Will the adopted 
son take eqnal abarea nith them F If nataral legitimate aona be horn 
anbseqaenily to the adoption where the chunddwand aystem oi 
inheritance prevails, how will the share of the adopted son, if any, 
be computed 1 Can an adopted aon whose tribe difFera from that of 
hia adoptive father inherit from him ? 

Aniwer 14.— Awdns. 

An adopted son inherits from bia adoptive father the 
share of the property gifted to him in writing by the adop- 
tive father. Should a natural son be bom after the adoption 
the adoption is cancelled. 

iVoto.— Among Musalm^ns a so-called adoption is really 
a conditional gift. 

Hindtls. 

An adopted son inherits from his adoptive father eiaotly 
as if hB fvere a natural son, and shares as a son with natural 
legitimate sons subsequently bom to the adoptive father. 

Ghak-Jawai. 

Qtiaaiwrn 15,— When a aon-in-law leaving hia own f«mily takea np 
fail residence permanently with hia father-in-law as gkar-jawdi, what 
irill be the effect on the rights of sooh aon-in-law to inherit (I) from 
bis UXhw, (2) from hia fatnBr<in>law f 
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Anmeer 15»— All tribes. 

A son-in-law, by living with his father-in-law^ neither 
loses any right to inherit from his own father, nor gains any 
right to inherit from bis father-in-law. 

Note,^Aa attempt is often made, especially by a sonlesa 
man or a widow, to give property to a son-in-law. But that is 
a question of gift, and residence of the son-in law in the 
bonse makes no difference. 
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SECTION VII. 

BASTARDY. 

Question I. — ^here a marriage liae taken place between parties 
whose marriage, eitberby reason of relatioDship,or previous marriage, 
or differeDCe oE caste, or on any otber grouDd, was not permissible, 
irilt the offspring of such marriage be considered legitimate or 
illegitimate ? 

Anaaer 1. — All Musalmfin tribes. 

Where a marriage has taken place between two persons bo 
related to each other that their marriage was not permitted 
by Muhammadan Law, the marriage is void and the oftspring 
illegitimate. If the marriage was permitted hj Muhammadan 
Law, it holds good, and the oEfspring are legitimate. 

No instance among Hiodils. 

Qaeiiion 2. — State generally ^hat are the rights of illegitimate 
ohildren to inherit the property of their natural father? 

Anewer 2. — All tribes. 

Illegitimate children have in no case any right to inherit 
the property of their natural father ? 

Quettion 3. — Are illegitimate children who donotinhorit, entitled 
to maintenanoe as against tbe heirs of their deceased father? 

Answer 3. — AH tribes. 

"We knowno instance of illegitimate childrenin our tribes. 

Question 4- — Are eons, the offspring of a marriage by tbe karswa, 
iardo or chddar ddtnd from, entitled to inherit equally with eons, 
the offspring of a regular marriage F 

Anewer 4. — All tribes. 

The hareua or chadar ddlnd form of marriage is not 
practised. 
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. ■ SECTION VIII. 

WILLS AND LEGACIES. 

Queilion I .—Can a proprietor make, by w6rd of mouthj or in 
writing, a diepoBitioD of hie property to t^ko effect after Ms death J 

An$wer 1. — All tribea. 

A proprietor can make a disposition of his properly to 
take effect after his death, but it must be made beFore trust- 
worthy witnesses, and should, if possible, be in writing. 

Note. — Although this is the answer made by all the 
tribes there are extremely few instances .of a genuine will, 
the disposition made being often more of the nature of 
a gift than of a will. There is no trae custom in any tribe 
of making wUls, and the vagueness of the answers and few- 
ness of the instances shows that this is the case. The custom, 
such as it is, is entirely a new one and is contrary to the whole 
spirit of the tribal custom. It is, however, growing, and 
appears to be least rare among the Av7^ds and the Hindils. 
It is, so far as it exists, limited in many directions, and the 
power to dispose of property by will in no case exceeds the 
power to dispose of it by gift. AH say that a man having 
agnato descendants cannot execute a will to alter the disposi- 
tion of his property among them after death, and the instances 
given are ^most all of cases in which a man. having no sons 
has attempted to alter the disposition of his property, so as to 
divert it from the agnate heirs to other relatives, such as 
daughters, daughter's husband or daughter's sons. ' In some 
of these cases the will has not been acted on, in others it has 
been wholly or partially carried out, generally because the 
agnates did not think it advisable to fight the case to the bitter 
end. Some say the will must be written and registered, must 
be executed in tbe man's full senses and can only be in favoor 
of a near relati ve. Others say it must be in favour of a person 
of the executant's own tribe. Others go so far as to say a will 
may be made verbally just before death. The fact is, as 
above said, that there is nowhere any true custom of mak- 
ing wills, and that if the true spirit of tribal oastom is 
to be followed, no will should in any circumstances be held 
binding on the heirs. If the proprietor has not carried oat 
his wishes regarding the disposition of his property during 
bia lifetime, a will executed by him should be considend. u 
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uothiiu; more than the expreBsion of his wisheSi and should 
be held to have no binding foroe whaterer. 

Qutttion 2.— Where the power of beqneat ezuts, is there any 
rule luaiting ita ezeroiae f It a proprietor may bequeath a part only 
of hia property, to what share aoes tbis power extend 7 Gaa he 
beqnewi mere than the prewribed share with the oonMDt of the 
heirs r 

Anawtr 2.— All tribes. 

So far as the power of bequest exists it is subjeot to 
aumerous liiiaitations and in no oase exceeds the power of 
gift. A man having agnate dwoendants cannot «x«oate 
a valid will. There is no fixed share ap to which a pro- 
prietor can bequeath part of his property. 

Quution 8.— Can a legacy he left to one oE the heirs iri^onl the 
ooBsent of the rest T 

Aniwer 3.— Ail tribes. 

So far as the power of bequest exists, a le^y can 
be left to one of the heira without the consent of tiie rest. 

Qaettion 4.— Does a widow who sncceeds to immoveable pro* 
perty as a legatee take it in fall ownership F 

Atutoer 4.— All tribes. 

There is no instance of a widow's having succeeded to 
immoveable property as a legatee. 



DLgitizedbyGoOgIC 



Bee. IX, 1.] I» TBK BHAHPUBDiaTBlCT. 



SECTION IX. 
SPECIAL PROPERTY OP FEMALES. 

Question I. — Describe atrtdkan ; and specify the different d»- 
scriptioDS oE property tliat come under that dosigoation. If only 
such property as is acquired by gift is subject to the special rules 
relating to •tn'rf'ian, sfnte whether tlie gift must be made by parti- 
cular persons or at particular times ; and if so, by wbat persons, and 
at what times 7 

Answer 1 . — Musalmans gouerally. 
. There is no custom of stridhan. All property given to 
a woman, even property given her as dowry, or presents of 
clothes and jewela from her father's family, or land which 
has come to har by gift or otherwise, is considered as belong- 
ing to the husband and under bis control, and descends to 
his heirs along with the rest of his property ; but he ought 
not to part with such articles except with his wife's ooasent 
or in ease of necessity. 

Hindiis, KuTiishis, Saiyads and I'athana. 

A woman has special control o£ property given her by 
her parents or brothers at marriage or before or after it, and 
of property specially given her by her husband. 

Question 2. — Define the extent of the power of tho husbaod over 
tbe atrtdkan of his wife. Can he consume or alienate it by sale, gift 
or mortgage f If 8o, under what ciroamatauces ? 

Answer 2. — Musalmans generally. 

A husband cannot alienate, without his wife's consent, 
any immoveable property which may have come to her from 
her father's family. 

Hindds. 

The husband has full power to dispose of his wife's 
special property for reasonable and proper purposes, but he 
shoold not alienate it except for good reason. 

Qmstion 3. — Can a married woman alienato her stridhan by 
sale, gift or mortgage ? Is there any distinction as to land given 
to her by her husband F 

la there any distinction, i! there be or be not sons, or if tike 
property be acquired by herself 7 

Answer 3. — Musalmans generally, Hindus. 

A married woman cannot, without her husband's con- 
sent, alienate by sale, gift, or mortgage the ^property under 
)m Bpeoial control. 
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Awans, Gondals, R&hj£s. 

A married noman can, without her husband's ooosent, 
alienate bj sale, gift or mortgage the property under her 
special control. 

QuMtion 4. — Can a widov alienate her ttriihan by sale, gift 
or mortgage ? 

Anstoer 4. — Awans, Hiodiis. 

A widow cna alienate by sale, gift or mortgage, property 
given her by her parents or brothers. 

Sole. — The Hindds say she can alienate only for necea- 
sary purposes and within reasonable limits. 

Other tribes. 

A widow has the same powers regarding the alienation 
of her special property, if any, as she has regarding the 
alienation of other property ahe may have inherited from her 
husband. 

QuMtwnt 5. — Upon whom does the attidhan of an nnmarried 
woman snccesBively doTolve T 

An$wer 5. — All Musalmins. 

If an unmarried woman have any special property it, 
on her death, goes to her father or his agnate heirs. 

Bindi!is. 

The same, except that the mother succeeds to such pro- 
perty in preference to the brothers. 

Quettion 6. — Upon whom docs the itridhan of a married woman 
snooessiTtjly devolve :— 

(1) If it were given at the time of her nuptials 7 

(2) If it were given by the father, bat not at time of noptiala T 

(3) In all other cases ? 

Answer 6. — Musalmana generally. 

In all cases the special property of a married woman 
devolves succeaaively on (1) her sons, (2) her unmarried 
daughters till their marriage, (3) her husband, (4) her married 
daughters and their children, (5) the agnate heirs of the 
donor. 

Khokbars. 

The special property of a married woman devolves sno- 
cessively on (1) her sons, (2) her unmarried daughters till 
marriage, (3) her husband, (4) her husband's agnate heirs. 
lb does not revert to her family. 
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Hindils. 

Tbe special property of a married woman, if immoveable 
property, devolroB BuccessiTely on (I) ber sons, (2) her bus- 
band, (3) her daughters, (4) her daughter's sona anddaugb- 
ters, (5) her husband's a,fjiaXe heirs ; if moveable property, it 
remains with her husband unless he have a second wife, when 
it devolves on ber sons and daughters. 

Quetfwin 7.^Wben property hns onee devolved in accordanoe 
with the rales ot devolution, if any, peoaliar to atridhan, does it 
oontioae so to devolve; or is it, then, sobject £o the ordinary rales oC 
inheritance ? 

Aniioer 7. — All tribes. 

"When property has once devolved as the special property 
of a woman, it becomes subject to the ordinary rules of in- 
heritance. 
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SECTION X. 



Gifts DBscniitBn. 

Question I.— State the Facts uecoi^ary to onsbitote a valid gift. 
Can a gift be conditional or implic.l ? Id delivery oF poasessioa 
essential ? Mnst the gift be inade in writing ? 

Answer 1. — All tribes. 

A gift of immoveable property must be made in writing 
or by attested mutation before an officer of Government, 
and delivery of possession is esaential to make the gift valid. 
Such agift may be made coodition;illy, and the gift may be 
revoked if the condition is not fulfilled (for instance, if the 
donee promised to attend to the wants of the donor, and fails 
to do so). 

A gift of moveable property need not be in writing, but 
must not be conditional orimplied, and delivery of possession 
is essential to make the gift valid. 

Question 2, — Is entire reiinquialimeiit by the donor essential to 
the completion of a gilt of property of auy description (I) by a wife 
to a hnsband, (2) by a father to his luiuor cliilJ ? 

Answer 2.— All Musalmfins. 

A wife often relinquishes h(?r right to dower before two 
trustworthy witnesses ivithout any writing. Such a relin- 
quishment is valid. 

To complete a gift by a father to a minor child it is re- 
quisite that the father should relinquish possession to the 
child, and if the property is land, obtain mutation of names 
in the child's favour. 

Hindus. 

Entire relinquishment by the donor is not essential to 
the completioft of a gift by a wife to her husband, or by a 
father to hia minor child. 

Dbath-bbd Gipts. 

QaistionS. — Are there any special rules relating to death -bed 
gifts ? Can a mau who is suffering from a deatli-disenae make 
a gift to hia relations, male or female, or in cliarity ? If so, can such 
gift affect the whole or a part only of liis property ? I E a part only, 
how much ? If some heirs consent and some dissent is the gift 
good ? If so, to what extent f 
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Aimoer 3.— All Musalmdns. 

It is usual for a man on his death-bed to give moveable 

?roperty to the poor or to holy men, such as Saiyads or 
irs. Such gifts are Talid, but must not be to an unreason- 
able amount, so as to cause undue injury to the heirs. Im- 
moveable property is not gifted on sach-an occasion. 
Hindus. 

It is coramon for a man when dying to give some pro- 
perty, whether moveablf or immoveable, to Brilhmans, Bhais, 
Sddhs or Gosains, or to the poor. Such gifts are valid, so 
long as they are not unreasonable in amount and do not cause 
undue injury to the heirs. 

Gifts 0? Joist Pkopehtt. 
Question 4. — Do you oheerve the rales of the Muliammadan Lbw 
with regard to mushda 7 Is the gift of an undivided part of a tiling 
valid, if such thing admits of partition coneieiteiitly with the pre- 
servation of all the uses which might be made of it before partition ? 
Answer 4.— All tribes. 

The rules of the JMuhammadan Law with regard to 
mus/iaa are not known. A gift of an undivided share in 
common property is valid. 

QufiBtion 5. — Oau a. co-sharer in joint-property make a gift of 
hia share withoat the consent of the other co-sharera ? 

Amwer 5, — A co-sharer in joint-property can make a 
gift of his share without the consent of the other co-sharers. 

Question 6.— If a gift, whether of dtrided or of iiudividod village 
land, be made to a person who is not a member of the villago com- 
muDity where the land ia situate, will such gift carry with it the 
right to share proportionately (1) in iho thiinildt, (2) in the iniscel- 
laneoas village income ? 

Answer 6. — Musalmans generally, and Hindus. 

If a gift, whether of divided or undivided village land, 
be made to a person who is not a member of the villnge com- 
munity where the land is situate, such gift, in the absence 
of express conclitions, will carry with it the right to share 
proportionately (1) iu the shdmildt and (2) in the miscel- 
laneous village income, if it he made as a gift of the whole 
land of the giver, but not otherwise, unless it is expressly 
stated that it carries with it a gift of a share in the shdmildt. 
A gift of a certain defined area of land, such as is sometimes 
given in charity, does not carry with it a share in the ehdmildt 
anlesB it is expressly f^o stated. 
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Miscellaneous Musalm^ns. 

The same, except that even a gift of tbe whole land of 
the giver does not carry with it a share in tbe shdmildi uolcss 
it is espresely bo stated. 

. GiFTa TO Belatiteb. 

Que»tion 7.— Can a father make a gift to hia daughter hy a 
way of dowry {jahet] oat of his property, inoveable or immoveable, 
ancestrel or acquired, whether or no there be (1) sonfi, or (2) near 
kindred ; and whether or no the sons or near kindred, aa the case 
may be, consent ? 

^nsicer 7, — Awane and Hindds. 

It is usual for a father to give in dowry (ddj) to bis 
daughter clothes, ornaments, utensils, furniture, cows or horses, 
but not common to give her land. A fnthei* can give bis 
daughter in dowry as much moveable property aa he pleases 
vithoiit the consent of his sons or other agnates, but he can- 
not without their consent give her more than a small area 
of laud. 

Gondnls, Bahjas, Khokhars. 

The same, except that a father cannot, without the con- 
sent of the sons or near agnates, give any land in dowry to 
his daughter. 

Miscellaneous Musalm^ns. 

The same, except that a father cannot give in dowry to 
his daughter more of tbe immoveable property than a 
daughter's share according to Muhammadan Law. 

QveHlon 8. — If the custom of making dowries to daughters 
obtains, state npon whom the right of inheritance to the property 
Bnbjeot of a gift of this natnre snccessively devolves ? 

Answer 8. — All tribes. 

There is no special ruld of inheritance for property given 
in dowry to a daughter. 

Note— See also Section IX. 

Queition 9. — Define also the power of the daughter or of her 
hnsbaud over snch property aa regards (1) control, (2) alienatioo. 

Amwer 9. — All tribes. 

Property given at marriage as dowry becomes merged in 
the joint estate of the husband's family and under their 
control. 

^o(a.— See Section IX- 
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Quetlion 10.^WiU the power of a fnther to mako the gifts 
deaoribed in Queation 7 be affected by the custom of ghar-javdi ; that 
is, if hia Bon-ia-law and daughter live with him? If so, explain in 
what way F Can any relative prohibit a gift ot property of any de- 
acription to a son-in-law resident with his father, to a married 
daughter resident with her father, or to the children of such persona ? 
Will the rights of the son-in-law as against the estate of hie iiatnral 
father affdct his capacity to receive a gift from hie father-in-law ? 

Answer 10. — All tribes. 

The power of the father to make such a gift is not affect- 
ed by his haviDg his son-in-law and daughter living with him. 
The rights of the son-io-law as against the estate of the 
natural father do not affect his capacity to receive a gift 
from his father-in-law. 

Qiw<tton ll.^Can a father make a gift of the whole ov any 
specific share of his property, moveable or immoveable, ancestral or 
acquired, to his daughter, otherwise than as her dowry, to hia 
daughter's sou, to bis sister or her sona, or to his son-in-law ? Is bis 
power in this respect altered if he have (1) sona, (2) near kiudred 
and no aons ? If the consent of the near kindred is esaential to snch 
gifts, state the degree of kindred towards him in which the persuns 
must stand by whom such gifts can he prohibited ? 

Answer U. — A wans. 

Ah regards moveable property a father having sons or 
son's sons can give to his daughter, daughter's son, sister. 
Bister's son, or son-in-law, a reasonable share of his move- 
able property, but not so much as to cause undue injury to 
hia sons or son's sons. A father having no son or son's son, 
can give the whole of his moveable property to any relative 
or to one heir without the consent of the other heirs. 

As regards immoveable property a father having sons or 
son's sons, cannot, without their consent, give to any relative 
through females any land except a reasonable small area in 
dowry to a daughter, ndr can he give a larger share ot the 
immoveable property to one son than to the others, or cut 
off a son from his share. A father having no son, or son's 
son, has full power to give the whole of his immoveable pro- 
perty to hia daughter, daughter's son, sister, sister's son, 
or son-in-law, or to one of his agnate heirs without the con- 
sent of the other agnates. 

No distinction is made between ancestral and acquired 
property. 

iVofe.— Some Aw^ns wish to have it stated that acquired 
lutd 18 in the same position aa moveable property, bat givQ 
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no instance, and this is agaiast the general feeliog on the 
subject. 

Gondals, Rahjas, Khokbars. 

A father cannot, without the consent of his sons or near 
agnates, make a gift of any part of hia immoveable property, 
ancestral or acquired, to his daugbter, daughter's son, sister, 
sister's son, or son-in-law. Ho can, without tha consent of 
the sons or near agoales, make a gift to any of these relatives 
out of his moveable property, ancestral or acquired. The 
power of the father to give away movoablea is almost unre- 
stricted, but he should not give away an unreasonably large 
proportion of the family estate. 

Miscellaneous Musalmans. 

A father can make a gift of any part of his moveable 
property to any relative without tho consent of the heirs. 
A father, whether having sons or not, can make to a daughter 
or sister a gift of part of his immoveable property, not exceed- 
ing the share that would go to hor by inheritance according to 
the Muhammadan Law, but he cannot, without the consent 
of the agnates, make a gift to such relative of a larger share 
than this or of any part of the immoveable property to a 
daughter's son, or son-in-law. A father can give a hirger 
share in hia immoveable property to one son than to another, 
but be cannot disinherit a son altogether. 

Note. — I doubt if any instance can be found of a Shahpur 
peasant having given his daughter or sister her share of the 
land which would go to her by Muhammadan Law. 

Hindus. 

As regards moveable property, the same as the Awdns. 
Ae regards immoveable property, a father having sons or son's 
sons, cannot without their consent give to any relative through 
females any immoveable property, except a reasonable small 
portion in dowry to a daugliter. Ho can give one son a larger 
share of the immoveable property iban another, but cannot 
disinherit a son altogpther. A father having no son, or son's 
son has the same power of gift as of adoption, i.e., he may 
gift the whole of liis property to any near relation he pleases 
but not to a distant relation or stranger without the conseut 
of the nearer agnates (See Section VI, 9). 

Note.— Amoug the Aw^ns it is well established by 
oomerous instances that a aonless man can, without (he con- 
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sent of tbe agnate heirs, gift the whole of bis immoveable pro- 
perty to a danghter, daughter's flon, sister, sister's son or 
Bon-in-law, or to one agnate. This power, which resembles 
the power of adoption among the Hindiis, is not generally 
exercised to such an extent among tbe land-owning tribes of 
the Punjab. It rarely can have the effect of taking the land 
out of the tribe, or even out of the family, for an Awdn 
daughter is generally given in marriage to an Awfio, and often 
to an agnate relative, and the most frequent case pf a gift of 
this description is when a sonless man gifts his land to a 
daughter who has married her agnate cousin, or other agnate 
- relative, or to ber sons by such a marriage. 

GiPia TO NoN-RsLATtvaa. 

Quealion 1 2. — Give the rules regarding the power of a proprietor 
to mako gifts of his property, moveable or immovoable, ancestral or 
aoqairod, to persons who are not related to him, or in charity ? Is 
the consent of the sons, if such there be, or of the near relatives, 
necessary ? If of the near relatives, who are considered such f 
How doea(l] the absence of sons, (2) the circumstance tbat the pro- 
perty ia.divided, affect the power of the proprietor to make such gifts ? 

Answer 12 (a) As regards moveable property.— All tribes. 

A proprietor can, without the consent of his sons or 
near agnates, make a gift to persons who are not related to 
him, in charity or otherwise, of a reasonable part of bis move- 
able property, ancestral or acquired, whether or no there be 
sons alive, and whether the property be divided or not. 

(6) As regards immoveable property. — Awans, Miscel- 
laneous Musalmdns. 

A father, having sous or son's sons, cannot make a gift 
of immoveable property to a person not related to him, with- 
out the consent of tbe sons. A proprietor having no son 
or Eon's son, can, without the consent of the agnate heirs, 
make a gift of immoveable property, ancestral or acquired, 
divided or nofc, to a person not related to him. 

Kote.— 'Among the Awans there is a general feeling 
that a sonless man is absolute owner of all his property* 
including his land, and can do vrith it as he likes, as bis 
agnate heirs are generally his enemies ! 

Gondals, B^j^, Khokbars. 

A proprietor cannot, without the consent o£ the agnate 
heirs, make a gilt of immoveable property to a person not 
related to him. 
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Hindus. 

A proprietor cannot, without the consent of the agnate 
heirSj make a gift to any person not related to him of 
any part of hia immoveable property, except a small area 
q£ land gifted for religious purposes. 

Eevocation. 

Question 13. — State under what circamstancoa a gift isrevocablo, 
aaA under what circumBtances irrevocable? Specify particularly the 
oScct (1) of possession on the part oE the donee, (2) uf relationship 
between the donee and the donor ? 

Amwer 13.— All MusalmSns. 

A gift of moveable property, completed by the giving 
of possession, cannot be revoked under any circumstances. 
A gift of immoveable property can be revoked at any time 
before possession is given ; or if the gift was a conditional 
one, if the condition is not fulfilled. 

Hindds. 

A gift once completed can only be revoked on the 
breach of some condition attached to it. 

Question 14. — Is a gift revoked by the subsequent birth o£ 
children to the donor ? 

Answer 14. — All Musalmans, 

A gift of moveable property, completed by the giving 
of possession, cannot bo revoked under any circumstances. 
Butagittof immoveable property by a childless man can 
be revoked by the donor if a child be subsequently born 
to bim. 

Hindus. 

A gift once completed can only be revoked on the breach 
of some condition attached to it. 
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SKCTrON XI. 



Where thb Ancbstor Scrviveb. 
Qvettion 1.— Wliose crmaent is reqnisite to partition ot a ]*oint 
holding ? DeGne tlie conditions nnder wliich eijch a partition can 
take piaco ? la it nocessary that the wife or wives of the proprietor 
should be past nliild-beai'lng ? If so, In n-hat description of property 
does this restriction apply? 
Answer 1. — > A 11 tribes. 

A proprietor can, during his life-time, wbether his wife 
be past cbild-bearinf^ or not, tlistribute the joint holding as 
1)0 pleases, but the distribution, if unequal, will not necessarily 
hold after hia death. Where the partition made by the 
father was intended to be equol and final, it will generally 
hold after his death, more especially as regards the moveable 
property. 

Note. — It is usual for a father, when a son grows up and 
marries, to give him a separate house and a share of the land 
and moveables. 

Question 2. — Are the sons entitled to claim pnrtition as a matter 
of right ? 

Answer 12. — All tribes. 

During the father's lifetime, the sons cannot, as a matter 
of right, claim partition, whether of ancestral or acquired 
property. 

Quettion 3. — Can the father exclude one or more sons from tboir 
shares, or otherwise make an UDpqnnl distribation ? If BO, is there 
any distinction as regards the mnveable or immoveable, ancestral or 
acquired, property of the father ? 

Answer 3.— All tribes. 

A father can, in his lifetime, make any distribution 
he pleases of his property, moveable or immoveable, an- 
cestral or acquired, and even exclude one or more sons 
from their shares: but on his death all the sons become 
entitled to share the immoveable property according to the 
rules of inlieritanee. If the father have, intentionally and 
for pome good reason, made an unequal distribution, it is 
sometimes allowed to stand ; and more regard is paid to the 
equality of shares in the land than in the moveable property. 
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Ordinarily, when the father distributes the immoveable property 
in his lifetime, he makes the division equally and fairly. (See 
Section V, Answer 3). 

Quettim 4. — Are the wives, whether childless or otherwise, 
entitled to share at partition ? 

Answer 4, — AH tribes. 

A wife, whether childless or otherwise, is not entitled 
at partition during her husband's lifetime to a separate 
share. 

Note. — She ordinarily livfs after partition with her hus- 
band or son, and is maintained out of his share. 

Question 5. — How many aharen may father reserve to himself at 
partition ? 

An$vjer 5. — All tribes.' 

A father may at partition reserve to himself as many 
shares as be pleaseo. TTsually he reserves for himself and his 
wife a share equal to that of a son, or more if there be nnnwr- 
ried daughters. 

Question Q. — What is the effect of tho birth of a bod after 
partition ? Does snch birth entitle the father to cancel the parti- 
tion? If tho father have reierved one or more shares for hinnelf, 
will eoch shares devolve exclnaively on the son bom after partition ? 

Answer 6. — All Muaalmans. 

If a son be born after partition, the father may give 
him his share out of the portion be has reserved for himself, 
or if he has reserved no share, may cancel the former parti- 
tion in favour of the newborn son. In any case the eon, 
bom after partition is entitled to as much of the whole estate 
as any of the other sons, and to no more. If the father have 
reserved to himself more than a son's share, the son born 
after partition does not inherit the whole of the father's 
portion to the exclusion of the sons born before partition. 

Hindus. 

If the father have made a final partition among his sons 
and another son be born after partition, tlie father cannot 
cancel the partition in favour of the new born son or sons, 
who get only the share the father had reserved for himself. 

Note. — Among the Hindtis, whose property consists 
largely of moveables, there is a strong feeling that once a 
father has separated off a Eon and given him a definite share 
of his property to start business witli for himself, ha cannot 
take any of it back again. 
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AmOKQ TBI HlIB3 APTtB SdCCESSIOH 

Qusalion 7. — Cao any ooe of the persons apon whom the estate 
devolves, irrespective of the aet of Bnch person or of the relationship 
IB which snch person stood to the deceased, claim partition as a 
matter of right ? Stateparticularly whether the widow or sister or un- 
married daaffhters cnn claim partition T Does the right of the widow 
to claim partition depend upon her being childless or otherwise F 

Answer 7. — All tribes. 

Any one of the persons upon whom the estate devolves, 
irrespectivelj of the Bex of sncb person, or of the relationship 
in which Bitch person.8tood to deceased, can claim partition 
as a matter of right. A widow, whether childless or not, a 
sister or unmarried daughter, can claim partition of her share, 
if any. 

Quettion S, — If partition be made can the widow claim a share 7 
If so, what share ; and on whom will it devolve after her death ? 

Answer 8. — All tribes. 

A sonless widow can in all cases claim separate possession 
of any share to which she is entitled, until her death or 
re-marriage. (See Section V. Gnawer* 10 to 15). 

Gondals, Itahjas. 

When the property is divided after 'the death 
of the father, a share equal to that of a son ia usually 
net apart for the mother till her death or re-marriage. 
Sometimes she is given possession of a separate share of the 
land, but more often she is merely given a share of the pro- 
duce, the land being all entered in the name of the sons. On 
her death, the mother's share, both uf the moveable and im* 
moveable property, devolves on all the sons alike. 

Hindiia. 

At partition , after the husband's death, the widow gets no 
separate share of the property, but gets suitable maintenanoe 
from the sons. 

Quettion 9. — Must property of the following descriptions be 
bronght into partition : — 

moveable ; 

immoveable ; 

ancestral ; 

acquired ; 

recovered ; 

nuptial, parents ; 

inherited from the maternal grandfather ; 

inherited from the father-in-law f 
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IE acquired or recovered property he broaght into partition, does 
tlie person who made the acqaisition or recovery get any cumpensa- 
tion ? If 80, iu what way ? 

Answer 9. — Musalmans geoeraUy, 

A7hen an estate has been held jointly by a father and 
his sons, and ia distributed amongst them on his decease, all 
the sons share equally in the whole property, moveable or 
immoveable, ancestral or acquired, except (1) property which 
has been given to one of several wives by her own family, 
which goes to her own sons only, and (2) property which 
one sharer baa acquired by jfift from outside the family or 
otherwise, which remains with him. 

Gondals, Rahjds. 

The same, except that all the property is divided except 
what one sharer may have acquired for liimseU by gift or 
otherwise. 

Hindus. 

On partition, after the death of a father, it is usual to 
keep as common property of the sons any property set apart 
for religious or charitable purposes (dhuram Lhdld) such as a 
dharmedla or tank, or a sum the proceeds of which are spent 
on suoli purposes in the father's name. If the property has 
hitherto been held \i\ common, the whole of it comes into the 
partition except property which may have been acquired by 
one sharer by gift or otherwise and is etill in his or )ier sepa- 
rate possession ; but even such property, if it has become 
merged in the joint property, is brought into the partition. 

EpFBCt OP Pabtition by TBI Fatbbr on Inhkritance. 

Question 10, — Has a bod, who retnainB associated with Iiik father 
after partition to the remaining sons, the right to exclnde them from 
inheriting the share or shares reserved by the father ? 
Answer 10. — Musalmans generally. 

A son who remains associated with his father after parti- 
tion to the remaining sons, cannot exclude tlie other sons from 
inheriting their full share of the whole property. All the sons 
share equally. . 

Gondals, Bahjfiri. 

The same, except that if the son who remained associated 
with the father pays all the father's funeralespensesand ac- 
cepts the whole burden of the father's debts, ho retains the 
whole of the father's share of the moveable property. 
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HindiiB. 

If the father at partition has kept a share for himself, be- 
sides the share he has Riven to the associated son, the other 
aona are entitled to their portion of the father's share ; but if 
he has not done so, and the associated son pa;s all the 
father's funeral expenses and debts, he keeps all the father 
may have held jointly with him. 

QuBilion 11. — ■Will itcqiiiaitions made by a faUiei' after parti- 
tion devolvD equally on all t!io soiiSj wlietber or no one or luoro aona 
havo remuinod assouiiitcd with him; and wtiothor or no such acquisi- 
tioiis have been made tvitb tlic share or shares of the associated son or 
sons ? 

Answer 11. — All Musalmans. 

Acquisitions made ]>y the father after partition devolro 
ou all the sons whether or no one or more sons have remained 
associated with hitp, a share being first deducted for the asso* 
ciated sou in proportion to his share employed in the acqaiai- 
tioh. 

Hindus. — See last Ansieer. 

Qiailion 12.— If a son remain associated with his father after 
partition to the remaining sons, an<J if such son die childless, can the 
remaining sous claim liis estate in tlio father's lifetime, to the excla- 
siou of the father t 

Answer 12. — All tribes. 

If an associated son die childless, the remaining sons cui- 
not claim his estate in tho father's lifetime. The father has 
full power over it. 

SaAuroB: V J. -Wir.SON, 

Ulh March 1896. ) GoUeelor. 
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